Poitras East
Community Development District
12051 Corporate Boulevard, Orlando, FL 32817; Phone: 407-723-5900
http://poitraseastcdd.com/

The following is the proposed agenda for the upcoming Meeting of the Board of Supervisors for the Poitras East
Community Development District (“District”), scheduled to be held at 4:00 p.m. on Tuesday, March 16, 2021 at
Courtyard Orlando Lake Nona, 6955 Tavistock Lakes Blvd, Orlando, FL 32827. A quorum will be confirmed prior
to the start of the meeting.
Please use the following information to join via the computer or the conference line:
Phone: 1-844-621-3956

Computer: pfmgroup.webex.com

Participant Code: 796 580 192#

BOARD OF SUPERVISORS’ MEETING AGENDA
Organizational Matters
 Roll Call to Confirm Quorum
 Public Comment Period
1. Consideration of the Minutes of the February 16, 2021 Board of Supervisors’ Meeting
Business Matters
2. Review of Fiscal Year 2022 Operations and Maintenance Budget
3. Consideration of Award of Master Infrastructure Phase 1D and Off-Site Force Main Projects
a. Construction Committee Recommendation
4. Consideration of Agreement with Bryant Miller Olive for Bond Counsel Services
5. Consideration of Acquisition of Poitras East Master Infrastructure Phase 1A Improvements
6. Consideration of Temporary Construction Easements for Construction of Underground Force Main
7. Ratification of Payment Authorization Nos. 96 – 98
8. Recommendation of Work Authorization/Proposed Services (if applicable)
9. Review of District’s Financial Position and Budget to Actual YTD
Other Business
A. Staff Reports
1. District Counsel
2. District Manager
3. District Engineer
4. Construction Supervisor
5. Landscape Supervisor – Introduction of New Supervisor
6. Irrigation Supervisor
B. Supervisor Requests
Adjournment

pfm

Poitras East
Community Development District

Minutes of the February 16, 2021
Board of Supervisors’ Meeting

POITRAS EAST COMMUNITY DEVELOPMENT DISTRICT
BOARD OF SUPERVISORS’ MEETING MINUTES
FIRST ORDER OF BUSINESS
The Board of Supervisors’ Meeting for the Poitras East Community Development District was called to order on
Tuesday, February 16, 2021, at 4:00 p.m. at Courtyard Orlando Lake Nona, 6955 Tavistock Lakes Blvd, Orlando,
FL 32327.
Present:
Richard Levey
Julie Salvo
Frank Paris
Brent Schademan

Chairperson
Assistant Secretary
Assistant Secretary
Assistant Secretary

Also, attending:
Jennifer Walden
Lynne Mullins
Tucker Mackie
Deborah Sier
Jeff Newton
Larry Kaufmann
Matt McDermott

SECOND ORDER OF BUSINESS

PFM
PFM
Hopping Green & Sams
Hopping Green & Sams
Donald W. McIntosh Associates, Inc.
Construction Supervisor & Construction
Committee Member
Construction Committee Member

(via phone)
(via phone)
(via phone)
(via phone)
(via phone)

Public Comment Period

Dr. Levey asked for any public comments. There were no comments at this time.

THIRD ORDER OF BUSINESS

Consideration of the Minutes of the
January 19, 2021, Board of
Supervisors’ Meeting

Board Members reviewed the minutes from the January 19, 2021, Board of Supervisors’ Meeting.

On Motion by Mr. Schademan, second by Mr. Paris, with all in favor, the Board of Supervisors for the Poitras East
Community Development District approved the Minutes of the January 19, 2021, Board of Supervisors Meeting.

FOURTH ORDER OF BUSINESS

Consideration
of
Interlocal
Agreement between the Poitras East
Community Development District
and the Greeneway Improvement
District regarding Construction of
Centerline Drive Segment F
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Ms. Mackie reviewed the Interlocal Agreement, which authorizes Poitras East CDD to bid and administer the
construction contract for Centerline Drive Segment F. This portion of Centerline Drive is within the current
boundaries of the Greeneway Improvement District and is a continuation of Centerline Drive Segment G, which is
within Poitras East CDD.
Ms. Mackie stated Greenway ID is currently petitioning the City of Orlando for a boundary amendment which
would remove some property from the District. The excluded property will become part of a new district called
Midtown Improvement District, which will encompass Centerline Drive. Going forward, the new district will bid and
administer construction contracts for the portions of Centerline Drive within its boundaries.

On Motion by Mr. Schademan, second by Ms. Salvo, with all in favor, the Board of Supervisors for the Poitras
East Community Development District approved the Interlocal Agreement between the Poitras East Community
Development District and the Greeneway Improvement District regarding Construction of Centerline Drive
Segment F.

FIFTH ORDER OF BUSINESS

Matters Pertaining to District
Construction
a) Authorization to Bid for Master
Infrastructure Phase 1C and
Centerline Drive Segment F
b) Consideration of RFP for Traffic
Signalization Improvements at
the Intersection of Narcoossee
Road and Luminary Boulevard

Mr. Newton described Phase 1C and Centerline Drive Segment F. This will be bid in such a way that the District
can award each segment as independent construction contracts or combined in a single construction contract.

On Motion by Mr. Schademan, second by Mr. Paris, with all in favor, the Board of Supervisors for the Poitras East
Community Development District authorized District Staff to Bid for Master Infrastructure Phase 1C and Centerline
Drive Segment F.

Mr. Newton described the RFP for Traffic Signalization Improvements at the Intersection of Narcoossee Road and
Luminary Boulevard. District staff recommends moving forward with the RFP; however, the Developer has
indicated they may desire to do the work themselves and incorporate it into the infrastructure Phase 1A Project
they are currently constructing. Mr. Newton requested the Board authorize District staff to proceed with the RFP.
A discussion took place about a Signal Warrant Study. Mr. Newton stated that a study has not been completed.
Mr. Newton further pointed out that the design of Luminary Blvd. includes a double left turn from Narcoossee Rd
onto Luminary Blvd and a double left from Luminary Blvd. onto Northbound Narcoossee Road. There can be no
double left without a functioning traffic signal. Whether the signal warrant is met by volume or not, the signal will
be required for safety reasons. Kittleson & Associates has already processed the plans through Orange County
and they have been approved. Dr. Levey asked whether Eagle Creek received benefit from the installation of the
traffic signal, to which Mr. Newton responded that Eagle Creek would derive some benefit. Dr. Levey believes that
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Eagle Creek should contribute to the cost of the traffic signal. Dr. Levey requested Mr. Newton ask Kittleson &
Associates to provide a volume analysis from Eagle Creek and share it at the next meeting.

On Motion by Mr. Paris, second by Ms. Salvo, with all in favor, the Board of Supervisors for the Poitras East
Community Development District authorized District Staff to advertise for an RFP for Traffic Signalization
Improvements at the Intersection of Narcoossee Road and Luminary Boulevard.

SIXTH ORDER OF BUSINESS

Ratification
of
Payment
Authorization Nos. 93 - 95

Dr. Levey noted these have been approved and paid and just need to be ratified by the Board.

On Motion by Mr. Schademan, second by Ms. Salvo, with all in favor, the Board of Supervisors for the Poitras
East Community Development District ratified Payment Authorization Nos. 93 – 95.

SEVENTH ORDER OF BUSINESS

Recommendation
of
Work
Authorization/Proposed Services

Mr. Kaufmann had no Work Authorizations for the Board to consider this month.

EIGHTH ORDER OF BUSINESS

Review of District’s Financial
Position and Budget to Actual YTD

The Board reviewed the financials through the end of January. The District has expenses of $35,000.00 vs. a
budget of $361,000.00. The District is under budget and no action is required by the Board.
NINTH ORDER OF BUSINESS

Staff Reports

District Counsel –

No Report

District Manager –

Ms. Walden noted the next meeting will be Tuesday, March 16, 2021, which is
Spring Break for many Florida schools. She wanted to confirm the District would
have a quorum for the meeting. Mr. Paris , Mr. Schademan and Dr. Levey will be
in attendance.

District Engineer –

Mr. Newton presented the Construction Contract Status Memorandum (Exhibit
A). Infrastructure Phase 1A is being paved and it should be complete in the next
couple of months. It is a Developer constructed project and will be brought back
to the Board in an acquisition package. The District already acquired the right of
way and easements necessary. It has been platted and the District will be
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acquiring the physical improvements within the right of way. The traffic signal for
Master Infrastructure Phase 1 was already discussed. Phase 1B is also under
construction as a Developer constructed project that the District will ultimately be
acquired as part of the District’s CIP. Master Infrastructure Phase 1C was just
discussed. Phase 1D and the offsite force main are currently out to bid and a
recommendation will be brought to the Board at the next meeting. Street A Phase
1, also known as Pearson Avenue, is still in permitting and is another project the
Developer intends to construct that the District will eventually acquire as part of
the District’s CIP.
Construction Supervisor –

No Report

TENTH ORDER OF BUSINESS

Supervisor and Audience
Comments & Adjournment

There were no Supervisor requests or audience comments. Dr. Levey requested a motion to adjourn.

On Motion by Mr. Schademan, second by Mr. Paris, with all in favor, the February 16, 2021, meeting of the Board
of Supervisors for the Poitras East Community Development District was adjourned.

_________________________________

_________________________________

Secretary/Assistant Secretary

Chair/Vice Chair
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EXHIBIT A

MEMORANDUM
DONALD W . MCINTOSH
AsSOCIATES, INC.

DATE:

February 16, 2021

TO:

Poitras East Community Development District
Board of Supervisors

FROM:

Donald W. McIntosh Associates, Inc.
District Engineer

RE:

Construction Contract Status

Dear Board Members,
C IVIL ENGINEERS

Please accept this correspondence as a current summary of our construction contract status.
Listed below by project is a brief summary of recent contract activity.

LANO P LANNERS

Master Infrastructure Phase 1A – Jr. Davis Construction Company, Inc.
(Note: this construction contract is between TDCP and JDC)
SURVEYORS

Construction Status: Project right-of-way and easements have been acquired by the District
and the final plat dedicating the right-of-way to the public has been recorded.
Change Order (C.O.) Status: None
Recommended Motion: None.

Narcoossee/Luminary Traffic Signal – Contractor TBD
Construction Status: The master developer has requested that the District construct the traffic
signal at the intersection of Narcoossee Road and Luminary Boulevard. This will require a
Request for Proposal since the District has not prequalified contractors for traffic signal
installation. The signal design has been completed by Kittelson & Associates and has been
approved by Orange County.
Change Order (C.O.) Status: None
2200 Park Ave. North

W inter Park, FL

32789-2355

Fax 407-644-8318

Recommended Motion: Authorize District staff to advertise a Request for Proposal for
construction of a traffic signal at the intersection of Narcoossee Road and Luminary Boulevard.

Master Infrastructure Phase 1B – Jr. Davis Construction Company, Inc.
(note: this construction contract is between TDCP and JDC)
Construction Status: Construction has commenced by the master developer and underground
utilities are being installed.

407-644-4068
F:\Proj2017\17170\ENGadmin\C\ec043 Construction Memo 2-16-21.docx
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Memorandum
Re: Poitras East Community Development District
Construction Contract Status
February 16, 2021
Page 2

Change Order (C.O.) Status: None
Recommended Motion: None.

Master Infrastructure Phase 1C – Contractor TBD
Construction Status: The master developer has requested that the District proceed with the
construction of this project. District staff has recommended to the Greeneway Improvement
District Board that they delegate to the Poitras East District the management of Greeneway’s
construction project known as Centerline Drive Phase 2 (aka Segment F). This is a logical and
efficient relationship because Centerline Drive Segment F (a GID project) is a continuation of
Centerline Drive Segment G (part of PECDD’s Master Infrastructure Phase 1C project).
Change Order (C.O.) Status: None
Recommended Motion: Authorize District staff to advertise both Master Infrastructure Phase
1C and Centerline Drive Phase 2 (aka Segment F) for bid and direct District counsel to prepare
the required agreement between the two districts.

Infrastructure Phase 1D – Contractor TBD
Construction Status: This project is currently out to bid and it is anticipated that the
Construction Committee will be bringing a recommendation to the Board at their March
meeting.
Change Order (C.O.) Status: None
Recommended Motion: None.

Off-Site Force Main to Tavistock Lakes Boulevard – Contractor TBD
Construction Status: This project is currently out to bid and it is anticipated that the
Construction Committee will be bringing a recommendation to the Board at their March
meeting.
Change Order (C.O.) Status: None
Recommended Motion: None.
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Re: Poitras East Community Development District
Construction Contract Status
February 16, 2021
Page 3

Street A Phase 1 (aka Preston Avenue) – Contractor TBD
Construction Status: This project is still in permitting and is intended to be constructed by
the master developer due to its close association with Master infrastructure Phase 1B and the
adjacent subdivision construction in Parcel N-3, both of which are being constructed by the
master developer.
Change Order (C.O.) Status: None
Recommended Motion: None.

Should there be any questions, please do not hesitate to call.
Thank you.
End of memorandum.
c:
Larry Kaufmann
Matt McDermott
Chris Wilson
Dan Young
Tarek Fahmy
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Poitras East
Community Development District

Fiscal Year 2022 Operations & Maintenance Budget

Poitras East CDD
FY 2022 Proposed O&M Budget

Year To Date
Actual Through
02/28/2021

Anticipated Mar.
- Sep.

FY 2022
Proposed
Budget

FY 2021
Adopted
Budget

Anticipated FY
2021 Total

Revenues
Developer Contributions
Net Revenues

$

94,562.25

$

164,002.08

$

258,564.33

$ 361,225.00

$ 368,575.00

$

94,562.25

$

164,002.08

$

258,564.33

$ 361,225.00

$ 368,575.00

800.00

$

1,400.00

$

$

$

General & Administrative Expenses
Supervisor Fees

$

2,421.00

D&O Insurance

-

2,200.00
2,421.00

4,800.00

4,800.00
3,000.00

3,000.00
6,000.00

6,000.00

Management

14,583.35

20,416.65

35,000.00

35,000.00

35,000.00

Engineering

1,250.00

1,750.00

3,000.00

12,000.00

12,000.00

5,000.00

5,000.00

5,000.00

5,000.00

17,497.90

29,996.40

25,000.00

25,000.00
7,500.00

-

Trustee Services

-

-

Dissemination Agent

12,498.50

District Counsel

-

Assessment Administration

-

7,500.00

7,500.00

7,500.00

Reamortization Schedules

-

500.00

500.00

500.00

250.00

Audit

-

3,000.00

3,000.00

6,000.00

6,000.00

Travel and Per Diem

-

291.67

291.67

500.00

300.00

Telephone

-

58.33

58.33

100.00

50.00

47.12

80.78

500.00

500.00

33.66

Postage & Shipping

-

Copies

2,726.29

Legal Advertising

291.67

291.67

500.00

1,000.00

3,816.81

6,543.10

10,000.00

12,500.00

40.16

56.22

96.38

9,000.00

9,000.00

Web Site Maintenance

925.00

1,775.00

2,700.00

2,700.00

2,700.00

Dues, Licenses, and Fees

175.00

175.00

175.00

175.00

$ 128,275.00

$ 130,775.00

$

$

Miscellaneous

Total General & Administrative
Expenses

-

$

35,452.96

$

63,401.37

$

98,854.33

$

-

$

1,458.33

$

1,458.33

Field Operations
Electric Utility Services
Electric

2,500.00

5,000.00

Water-Sewer Combination Services
Water Reclaimed

-

5,833.33

5,833.33

10,000.00

10,000.00

2,960.00

Other Physical Environment
3,200.00

3,200.00

Property & Casualty Insurance

-

-

-

1,500.00

1,500.00

Other Insurance

-

-

-

250.00

100.00

Irrigation Repairs

-

5,833.33

5,833.33

10,000.00

10,000.00

Landscaping Maintenance & Material

-

43,750.00

43,750.00

75,000.00

75,000.00

Tree Trimming

-

2,916.67

2,916.67

5,000.00

5,000.00

Flower & Plant Replacement

-

5,833.33

5,833.33

10,000.00

10,000.00

General Insurance

2,960.00

-

Contingency

-

5,833.33

5,833.33

10,000.00

10,000.00

Hurricane Cleanup

-

20,000.00

20,000.00

20,000.00

20,000.00
3,000.00

Road & Street Facilities
Entry and Wall Maintenance

-

1,750.00

1,750.00

3,000.00

Hardscape Maintenance

-

2,916.67

2,916.67

5,000.00

5,000.00

Streetlights

-

17,500.00

17,500.00

30,000.00

30,000.00

Accent Lighting

-

291.67

291.67

500.00

500.00

Alleyway Maintenance

-

5,833.33

5,833.33

10,000.00

10,000.00

Liftstation Maintenance

-

-

2,500.00

-

-

Parks & Recreation
5,000.00

Personnel Leasing Agreement

7,000.00

12,000.00

12,000.00

12,000.00

Reserves
Infrastructure Capital Reserve

-

20,000.00

20,000.00

20,000.00

20,000.00

Alleyway Reserve

-

5,000.00

5,000.00

5,000.00

5,000.00

Total Field Operations Expenses
Total Expenses
Net Income (Loss)

$

7,960.00

$

151,750.00

$

159,710.00

$ 232,950.00

$ 237,800.00

$

43,412.96

$

215,151.37

$

258,564.33

$ 361,225.00

$ 368,575.00

$

51,149.29

$

(51,149.29)

$

$
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Poitras East
Community Development District

Award of Master Infrastructure Phase
1D and Off-Site Force Main Projects
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Poitras East
Community Development District

Construction Committee Recommendation

BID SUMMARY
POITRAS EAST COMMUNITY DEVELOPMENT DISTRICT
POITRAS EAST MASTER INFRASTRUCTURE PHASE 1D AND POITRAS OFF-SITE FORCE MAIN EXTENSION
Bids Received: 3/5/2021

Poitras East Master Infrastructure Ph. 1D

Poitras Off-Site Force Main Extension

Combined Bid

Jr. Davis Construction
$2,900,282.54

JMHC, Inc.
$1,057,724.00

Jr. Davis Construction
$4,183,165.24
340 calendar days to complete

JMHC, Inc.
$3,209,368.50

Hubbard Construction Company
$1,156,965.98

JMHC, Inc.
$4,267,092.50
300 calendar days to complete

Hubbard Construction Company
$3,537,539.28

Jr. Davis Construction
$1,282,882.70

Hubbard Construction Company
$4,694,505.26
343 calendar days to complete

Low Combined Bid if Master Infrastructure (Jr. Davis) and Force Main Extension (JMHC) awarded separately: $3,958,006.54 ( ∆ $225,158.70).
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Poitras East
Community Development District

Agreement with Bryant Miller Olive
for Bond Counsel Services

BOND COUNSEL AGREEMENT
This Bond Counsel Agreement is entered into this _____ day of March, 2021, by and
between POITRAS EAST COMMUNITY DEVELOPMENT DISTRICT, a community
development district organized and existing under the provisions of Chapter 190, Florida
Statutes, as amended (the ʺDistrictʺ), and BRYANT MILLER OLIVE P.A., a Florida professional
service corporation (ʺBMOʺ).
W I T N E S S ETH:
WHEREAS, the District plans to issue its revenue bonds (the ʺBondsʺ) to finance or
refinance the acquisition, construction and equipping of certain assessable improvements
benefiting residents of the District; and
WHEREAS, the District desires to engage BMO as bond counsel in connection with the
issuance and sale of the Bonds, on the terms and conditions hereinafter set forth; and
WHEREAS, BMO desires to accept engagement as bond counsel for the District in
connection with the issuance and sale of the Bonds, on the terms and conditions hereinafter set
forth.
NOW, THEREFORE, in consideration of the premises, which shall be deemed an integral
part of this Agreement, and of the covenants and agreements herein contained, the District and
BMO, both intending to be legally bound hereby, agree as follows:
1.

BOND COUNSEL

1.1.
Duties of Bond Counsel. BMO shall serve as bond counsel to the District in
connection with the issuance of the Bonds. It is anticipated that such Bonds will be sold through
a negotiated sale or private placement. The duties of BMO as bond counsel shall include the
following:
1.1.1. Prepare all indentures (including a Master Indenture and Supplemental
Indenture) with respect to the Bonds, and other documents relating to the Bonds, said
duty to be performed in cooperation with the financial advisors and/or
underwriters/placement agents engaged by the District.
1.1.2. Review all disclosure documents, including official statements, prepared
or authorized by the District insofar as such documents contain descriptions of the Bonds
and summaries of contracts or other documents relevant to the Bonds; provided, however,
that BMO shall have no responsibility for the disclosure documents insofar as such
documents describe the financial circumstances of the offering or any other statistical
projects or data, and provided further, that BMO shall have no responsibility to the
purchasers of the Bonds for state or federal securities law compliance in connection with
the offering of the Bonds.

1.1.3. Review all underwritersʹ proposals as requested by the District, prepare all
closing documents, and attend and be responsible for the closing, as well as attending
drafting and informational meetings regarding the Bonds.
1.1.4. Render opinions in written form at the time the Bonds are to be
authenticated and delivered, which opinions shall cover the legality of the Bonds and the
exemption of the interest to be paid with respect to the Bonds from federal income
taxation.
1.2
Duties of Bond Counsel under this engagement are limited to those expressly set
forth above. Among other things, Bond Counsel’s duties do not include:
1.2.1 Assisting in the preparation or review of an official statement or any other
disclosure document with respect to the public offering of tax exempt debt obligations, or
performing an independent investigation to determine the accuracy, completeness or
sufficiency of any such document or rendering advice that the official statement or other
disclosure document does not contain any untrue statement of a material fact or omit to
state a material fact necessary to make the statements contained therein, in light of the
circumstances under which they were made, not misleading.
1.2.2
instrument.

Preparing blue sky or investment surveys with respect to the debt

1.2.3

Drafting state constitutional or legislative amendments.

1.2.4

Pursuing test cases or other litigation (such as validation proceedings).

1.2.5 Making an investigation or expressing any view as to the creditworthiness
of the District, any credit enhancement provider, liquidity provider or the debt
instrument.
1.2.6 Assisting in the preparation of, or opining on, a continuing disclosure
undertaking pertaining to any publicly offered debt or, after Closing, providing advice
concerning any actions necessary to assure compliance with any continuing disclosure
undertaking.
1.2.7 Representing the District in Internal Revenue Service examinations or
inquiries, or Securities and Exchange Commission investigations.
1.2.8 After Closing, providing continuing advice to the District or any other
party concerning any actions necessary to assure that interest paid on any tax exempt debt
instrument will continue to be excludable from gross income for federal income tax
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purposes (e.g., this engagement does not include rebate calculations for any tax exempt
debt).
1.2.9

Providing any advice or opinions on bankruptcy matters.

1.2.10 Providing advice or opinions on interest rate swap agreements.
1.2.11 Addressing any other matter not specifically set forth above that is not
required to render BMO’s legal opinions.
1.3.
Fees and Expenses for Services Rendered as Bond Counsel. Based upon (i) our
understanding of the terms, structure, size and schedule of the financing represented by each
Series of Bonds; (ii) the duties we will undertake pursuant to this agreement; (iii) the time we
anticipate devoting to the financing; and (iv) the responsibilities we will assume in connection
therewith, we will submit a fee for your approval prior to the issuance of each series of Bonds.
Our fee may vary: (a) if the principal amount of Bonds actually issued differs significantly from
the amount originally anticipated; (b) if material changes in the structure or schedule of the
financing occur; or (c) if unusual or unforeseen circumstances arise which require a significant
increase in our time or responsibility. If, at any time, we believe that circumstances require an
adjustment of our original fee, we will advise you and request your prior approval. All fees will
be inclusive of expenses incurred and expenses will not be separately billed. Our fee is usually
paid at the closing for a Bond issue, and we customarily do not submit any statement until the
closing unless there is a substantial delay in completing the financing. We may submit an
additional statement for client charges following the closing.
If for any reason the financing represented by an issue of Bonds is not consummated or is
completed without the delivery of our bond opinion as Bond Counsel, or our services are
otherwise terminated, we will expect to be compensated at our normal hourly rates (currently
ranging from $150 to $350, depending on personnel) for time actually spent on your behalf plus
client charges, as described above.
1.4
Limitations on Engagement: Unless otherwise expressly stated herein, it is
understood and agreed that the District is not relying upon Bond Counsel for investment or
accounting advice or decisions, or to investigate the character or credit of any persons with whom
you are or may be dealing in connection with this matter.
1.5
Waiver of Future Conflicts: It is a condition of BMO’s acceptance of this
engagement that the District understand and agree that BMO may continue to represent, or may
undertake in the future to represent, any existing or future client(s) in any matter which is not
substantially related to the particular matter that BMO is handling for the District in this
engagement.
1.6
Applicability to Future Engagements: Unless a different engagement letter is
executed in the future, the terms of this engagement letter will also be applicable to and govern
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our professional relationship on all subsequent matters on or in which we may become involved
or engaged on the District’s behalf.
2.
TERMINATION. This Agreement may be terminated by the District, or by BMO,
with or without cause, upon fifteen (15) days prior written notice to the other. If the District
terminates BMO for reasonable cause related to the Districtʹs dissatisfaction with the quality of
the services rendered by BMO (such as, for example, BMOʹs failure to meet reasonable deadlines
imposed by the District, BMOʹs neglect of its duties hereunder, or BMOʹs improper performance
of its duties hereunder), then no compensation shall be paid to BMO for any services theretofore
rendered pursuant to Section 1 of this Agreement. If the District terminates BMO for any other
reason, but nevertheless sells the Bonds, then compensation to be paid by the District shall be an
amount equal to the number of hours devoted by BMO to its services as bond counsel pursuant
to Section 1 above through the termination date multiplied by $350.00.
3.
CONSTRUCTION. This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Florida.
4.
CONFLICTS. The rules regulating The Florida Bar provide that common
representation of multiple parties is permissible where the clients are generally aligned in
interest, even though there is some difference in interest among them. BMO is disclosing to the
District that it has, and may in the future, serve as bond or disclosure counsel to other local
governments or otherwise act as underwriterʹs counsel or trustee’s counsel on public finance
matters in Florida. From time to time, BMO may represent the firms which may underwrite the
Districtʹs bonds, notes or other obligations (and other financial institutions hired by the District)
on financings for other governmental entities in Florida on unrelated matters. In either case, such
representations are standard and customary within the industry and BMO can effectively
represent the District and the discharge of BMOʹs professional responsibilities to the District will
not be prejudiced as a result, either because such engagements will be sufficiently different or
because the potential for such prejudice is remote and minor and outweighed by consideration
that it is unlikely that advice given to the other client will be relevant in any respect to the subject
matter, and the District expressly consents to such other representations consistent with the
circumstances herein described. The District acknowledges and agrees that BMOʹs role as bond
counsel, disclosure counsel, or counsel to any local governmental entity or financial institution or
in conjunction with public finance transactions is not likely to create or cause any actual conflict,
and service as disclosure, bond, or counsel to other clients of BMO will not per se be construed
as a conflict or be objectionable to the District.
Please understand that while we cannot, and do not, guarantee the outcome or success of
this or any other engagement or professional undertaking, we will earnestly strive to represent
and serve the District’s interests in this engagement effectively, efficiently and responsively while
endeavoring to accomplish its objectives in this engagement.
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IN WITNESS WHEREOF, the District and BMO have executed this Agreement as of the
____ day of March, 2021.
POITRAS EAST COMMUNITY DEVELOPMENT
DISTRICT

By:
Name: Richard Levey
Its: Chair, Board of Supervisors

BRYANT MILLER OLIVE P.A.

By:
Name: Misty W. Taylor, Shareholder
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~~ DONALD
ENGINEERS

W. MCINTOSH ASSOCIATES, INC.
PLANNERS

SURVEYORS

2200 PARK AVENUE NORTH, WINTER PARK. FL 327B9 407.B44.4D8B

BILL OF SALE
KNOW ALL MEN BY THESE PRESENTS, that TDCP, LLC, a Florida limited liability
company, whose address for purposes hereof is 6900 Tavistock Lakes Boulevard, Suite 200, Orlando,

Florida 32827 (“Seller”), and in consideration of the sum of Ten Dollars ($10.00) and other valuable
consideration, to it paid by the Poitras East Community Development District, a local unit of specialpurpose government established pursuant to Chapter 190, Florida Statutes (“District”) whose address is
12051 Corporate Boulevard., Orlando, Florida 32817, the receipt whereof is hereby acknowledged, has
granted, bargained, sold, transferred and delivered, and by these presents does grant, bargain, sell,
transfer, and deliver unto the District, its successors and assigns, the following described property, assets
and rights, to-wit:
Any and all of the improvements known as Poitras East Master Infrastructure Phase 1A
lying within that certain right of way tract (Parcel 1) and lift station tract (Parcel 2) recorded
on the plat of Luminary Boulevard Phase 1A in Plat Book 104, Page 97, Public Records of
Orange County, Florida, and within the attendant access and utility easements, including
paving, curbing, sidewalks, trails, drainage pipes, wastewater pipes, wastewater lift station,
potable water mains, reuse water mains, inlets, manholes, landscaping, irrigation and other
attendant improvements and appurtenances constructed in connection therewith. The
attendant easements referenced above include the following:
•
•
•
•
•
•

Sanitary Sewer Easement (O.R. Doc. #20200584446)
Access Easement (O.R. Doc. #20200596083)
Sanitary Sewer Easement (O.R. Doc. #20200596084)
Sanitary Sewer and Reclaimed Water Easement (O.R. Doc. #20200596085)
Sanitary Sewer Easement (O.R. Doc. #20200596086)
Reclaim Water Easement (O.R. Doc. #20200596087)

TO HAVE AND TO HOLD all of the foregoing unto the District, its successors and assigns, for
its own use forever, free and clear and discharged of and from any and all obligations, claims or liens.
AND the Seller does hereby covenant to and with the District, its successors and assigns, that
they are the lawful owners of the above-described personal property and assets; that said personal
property and assets are free from all liens and encumbrances; that Seller has good right to sell said
personal property and assets; that all contractors, subcontractors and material men furnishing labor or
materials relative to the construction of the personal property and assets have been paid in full; and that
Seller will warrant and defend the sale of its said personal property and assets hereby made, unto the
District, its successors and assigns, against the lawful claims and demands of all persons whosoever.
[Remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the District has caused this instrument to be executed in its name
this ____ day of _________________, 2021.
Signed, sealed and delivered
in the presence of:

TDCP, LLC,
a Florida limited liability company

Witnessed:
Print Name:

By:
Print Name: ___________________
Print Title: ____________________

Print Name:
STATE OF FLORIDA
COUNTY OF _____________

I hereby certify that on this day, by means of ▢ physical presence or ▢ online notarization, an
officer duly authorized to take acknowledgments, personally appeared ___________________ as
_____________________ of TDCP, LLC, a Florida limited liability company, on behalf of the company,
who executed the foregoing instrument, acknowledged before me that he executed the same on behalf
of the foregoing entity and was identified in the manner indicated below.
Witness my hand and official seal this _____ day of _________________, 2021.
Notary Public
Personally known:
Produced Identification:
Type of Identification:
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THIS IS A DONATION
Prepared by and Return to:
Sara W. Bernard, Esquire
Holland & Knight LLP
200 South Orange Avenue, Suite 2600
Orlando, Florida 32801
Project:
OCU Project No.:

Poitras Off-Site Force Main Extension
20-U-078
TEMPORARY CONSTRUCTION EASEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT (the “Agreement”) made this ______
day of _______________________ A.D., 2021 (the “Effective Date”), between LAKE NONA LAND
COMPANY, LLC, a Florida limited liability company, whose address is 6900 Tavistock Lakes
Boulevard, Suite 200, Orlando, Florida 32801 (the “Grantor”), and POITRAS EAST COMMUNITY
DEVELOPMENT DISTRICT, a local unit of special-purpose government established pursuant to
Chapter 190, Florida Statutes, and located within the City of Orlando, Florida, whose address is 12051
Corporate Boulevard, Orlando, Florida 32817 (the “Grantee”).
WITNESSETH, that the Grantor, in consideration of the sum of $1.00 and other valuable
considerations paid by the Grantee, the receipt whereof is hereby acknowledged, does hereby give and
grant to the Grantee and its assigns, a perpetual, non-exclusive easement for the purpose of constructing
and installing an underground force main line and related facilities (collectively, the “Facilities”), with
full authority to enter upon, excavate, construct and install, as the Grantee and its assigns may deem
necessary, under, upon and above the following described lands situate in Orange County, Florida
aforesaid, to-wit:
See Attached Exhibit “A”
(the “Easement Area”)
TO HAVE AND TO HOLD said easement unto said Grantee and its assigns forever.
THE GRANTEE shall make all commercially reasonable efforts to direct its employees,
contractors, consultants and agents to undertake all work in the Easement Area in a safe and prudent
manner, and in such manner that the normal, orderly construction and operation of any adjacent property
is not unreasonably disturbed. Grantee, its successors, assigns, employees, contractors, subcontractors,
laborers, consultants, agents, licensees, guests and invitees shall not make any use of the Easement Area
which is or would be a nuisance or unreasonably detrimental to the construction, use or operation of any
adjacent property, or that would weaken, diminish or impair the lateral or subjacent support to any
improvement located or to be constructed on any adjacent property. Further, Grantee shall comply with
all applicable federal, state, and county laws, regulations and ordinances, and such permits that the
Grantee requires, with respect to the construction, installation, repair, replacement, maintenance and use
of the Facilities in the Easement Area; further, Grantee shall comply with Grantor’s policies that are
applicable to Grantee’s activities under this easement to the extent such policies do not unreasonably
impair Grantee’s right provided herein.
THE GRANTEE herein and its assigns shall have the right to clear and keep clear, out of and
away from the Easement Area, all trees, undergrowth and other obstructions that may interfere with the
#82368167_v3 162747.00010

normal operation or maintenance of the Facilities placed thereon by the Grantee and its assigns; provided,
however that Grantee shall have no responsibility for the general maintenance of the Easement Area.
THE GRANTOR retains the right to use, access and enjoy and to permit others to use, access
and enjoy the Easement Area for any purpose whatsoever that will not unreasonably interfere with the
Grantee’s rights provided herein.
THE GRANTOR, its successors and assigns, shall not build, construct, or create, nor permit
others to build, construct, or create, any buildings or other structures on the Easement Area that may
interfere with the normal operation or maintenance of the Facilities.
THE GRANTEE shall repair any damage to any property, facilities (including the Facilities), or
improvements of the Grantor located in the Easement Area or adjacent thereto, including without
limitation parking areas, driveways, walkways, recreational facilities and landscaping, if such damage is
incident to Grantee’s use of the Easement Area.
THE GRANTEE shall not knowingly discharge into or within the Easement Area, any
hazardous or toxic materials or substances, any pollutants, or any other substances or materials prohibited
or regulated under any federal, state or local law, ordinance, rule, regulations or permit, except in
accordance with such laws, ordinances, rules, regulations and permits.
THE GRANTEE shall not permit (and shall promptly satisfy or bond) any construction,
mechanic’s lien or encumbrance against the Easement Area or any other property in connection with the
exercise of the Grantee’s rights hereunder.
THE GRANTEE shall exercise its rights and privileges hereunder at its own risk and expense.
The parties hereby acknowledge that the Grantee, as a governmental entity, self-insures its general
liability, automobile liability and worker’s compensation exposure(s). Through the term of this
Agreement, Grantee shall ensure that any contractors (and their subcontractors, employees and
materialmen) performing work for Grantee on the Easement Area, shall at all times maintain general
public liability insurance to afford protection against any and all claims for personal injury, death or
property damage arising directly or indirectly out of the exercise of the rights and privileges granted. Said
insurance shall be issued by solvent, reputable insurance companies authorized to do business in the State
of Florida, naming the Grantor as an additional insured, in a combined-single limit of not less than
$1,000,000.00 with respect to bodily injury or death and property damage. Said insurance shall also be
primary, and not contributory, as to any insurance coverage maintained by the Grantor. Nothing herein
shall be construed as a waiver of Grantee’s sovereign immunity beyond that provided under Section
768.28, Florida Statutes, as same may be amended from time to time. Furthermore, nothing in this
Agreement operates to allow a claim otherwise barred by sovereign immunity or other operation of law.
To the extent permitted by law and without waiving sovereign immunity and any of the protections
afforded by §768.28, Florida Statutes, and without waiving the limits of liability established under Florida
law, each party hereby agrees to indemnify and hold harmless (the “Indemnifying Party”) the other
party, its officers, staff, elected and appointed officials or employees from and against any and all actions,
causes of action, claims, demands, liabilities, judgments, costs, expenses whatsoever (including, without
limitation attorneys’ fees at trial and appellate levels) to the extent arising out of the negligent acts or
omissions or intentional misconduct of such Indemnifying Party’s officers, staff, elected and appointed
officials or employees or the exercise by such Indemnifying Party or its agents, employees, elected and
appointed officials of the rights and obligations set forth herein. The terms of this paragraph shall survive
any termination of this Agreement.
The easement set forth in this Agreement shall be solely for the benefit of Grantee, for the
purpose expressly provided for herein and for no other purpose. Nothing contained in this Agreement
#82368167_v3 162747.00010
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shall create or shall be deemed to create any easements or use rights in the general public or constitute a
public dedication for any public use whatsoever.
The acceptance of this easement by GRANTEE, as evidenced by the recordation of same in the
Public Records of Orange County, Florida, or the entry onto the easement area by GRANTEE, its agents
or assigns, for the purposes of this easement shall constitute GRANTEE’S agreement to be bound by the
terms hereof.
Should any action be brought arising out of this Agreement, including, without limitation, any
action for declaratory or injunctive relief, or any action for the enforcement hereof, the predominantly
prevailing party shall be entitled to reasonable attorneys’ fees and costs and expenses of investigation, all
as actually incurred, including, without limitation, attorneys’ fees, costs, and expenses of investigation
incurred before, during or after trial or in any appellate proceedings or in any action or participation in, or
in connection with, any case or proceeding under the United States Bankruptcy Code, or any successor
statutes. Any judgment or decree rendered in any such actions or proceedings shall include the award of
attorneys’ fees, costs, and expenses, as just described. The terms of this paragraph shall survive the
termination of this Agreement.
This Agreement shall be construed in accordance with the laws of the United States of America
and the State of Florida. Venue for any proceeding brought hereunder shall be Orange, County, Florida.
This Agreement may be executed in counterparts, each of which shall constitute an original, but
all taken together shall constitute one and the same agreement. Time is of the essence of this Agreement.
This Agreement shall be binding upon and inure to the benefit of Grantee, Grantor, and their respective
successors and assigns. The rights, privileges and easements granted and conveyed hereunder shall be a
burden upon the Easement Area and exist for the benefit of and shall run with title to the applicable
property.
The Grantee may not assign its rights and obligations under this Agreement to any person or
entity without the prior written consent of the Grantor, which may not be unreasonably withheld,
conditioned or delayed. If the easement shall be abandoned by Grantee or terminated in any manner, all
rights and privileges hereunder shall cease and the easement privileges and rights herein granted shall
revert to Grantor. If the Easement Area or any portion thereof is conveyed, platted or otherwise dedicated
to and accepted by the City of Orlando or Orange County, Florida preserving the easement rights created
hereunder, this Agreement shall automatically terminate as to the Easement Area or any portion thereof
being platted or otherwise dedicated.
This Agreement, and all easement rights hereunder, shall automatically terminate without any
further action being required by any party upon the earlier to occur of: (i) completion of construction of
the Facilities as evidenced by a termination notice executed by the Grantee and recorded in the Public
Records of Orange County, Florida, (ii) upon the recordation of a permanent easement for the Facilities
within the Easement Area, or (iii) two (2) years after the Effective Date. Upon any such termination and
receipt of a request by one party to the other, the parties shall execute and record a release and termination
of this Agreement in the public records.
[SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Grantor and Grantee have caused these presents to be executed
on the dates provided below.
Witnesses:

“GRANTOR”

Signed, sealed and delivered in the
presence of the following witnesses:

LAKE NONA LAND COMPANY, LLC,
a Florida limited liability company
By:

Print Name:

Nicholas F. Beucher, III, President

Print Name:

STATE OF FLORIDA
COUNTY OF ORANGE

)
)
)

The foregoing instrument was acknowledged before me by means of [__] physical presence or
[__] online notarization, this ____ day of _____________________, 2021 by Nicholas F. Beucher, III, as
President of LAKE NONA LAND COMPANY, LLC, a Florida limited liability company, on behalf of
said company, who is personally known to me or has produced ______________________________ as
identification (if left blank, then personally known to me).

(Signature of Notary Public)
(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.:
My Commission Expires:

#82368167_v3 162747.00010

“GRANTEE”
POITRAS EAST COMMUNITY
DEVELOPMENT DISTRICT,
a local unit of special-purpose government
established pursuant to Chapter 190, Florida
Statutes, and located within the City of
Orlando, Florida

Signed, sealed and delivered in the
presence of the following witnesses:

By:
Name:
Title:

Print Name:

Print Name:
STATE OF FLORIDA
COUNTY OF __________

)
) ss:
)

The foregoing instrument was sworn to and subscribed before me by means of [__] physical
presence or [__] online notarization, this ______ day of ____________________, 2021, by
__________________________________, as ____________________________ of the POITRAS
EAST COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose government
established pursuant to Chapter 190, Florida Statutes, and located within the City of Orlando, Florida, on
behalf of the district, who is personally known to me or has provided ________________________ as
identification (if left blank, then personally known to me).

(Signature of Notary Public)
(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.
My Commission Expires:
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EXHIBIT “A”
EASEMENT AREA
[See Attached Sketch of Description CS# 17-133(66) – 2 Pages]

#82368167_v3 162747.00010

SKETCH OF DESCRIPTION
TEMPORARY CONSTRUCTION EASEMENT
SEE SHEET 1 FOR LEGAL DESCRIPTION AND NOTES
SEE SHEET 2 FOR SKETCH

DESCRIPTION:
That part of Lot 3, LAKE NONA SOUTH PARCEL 30, according to the plat thereof, as recorded in
Plat Book 76, Pages 93 and 94, of the Public Records of Orange County, Florida, described as
follows:
BEGIN at the Southwest corner of said Lot 3; thence run the following courses and distances along
the Westerly line of said Lot 3: N11 ·02•31"E, 36.49 feet; N22'18'01"W, 123.91 feet; N38'13'52"E,
71 .17 feet; N10'39'14"E, 54.65 feet to the Westerly line of lands described in Exhibit "A" of Official
Records Document Number 20180113797, of the Public Records of Orange County, Florida; thence
departing said Westerly line of Lot 3 run N89.41' 45"E along the Westerly line of said lands
described in Exhibit "A" of Official Records Document Number 20180113797, for a distance
of 36.67 feet; thence departing said Westerly line run S10'39'14"W, 70.46 feet; thence S38.13'52"W,
59.00 feet; thence S22'18'01''E, 113.68 feet; thence S11 '02'31''W, 39.34 feet to the Southerly line
of aforesaid Lot 3 and a non-tangent curve concave Northerly having a radius of 570.00 feet and
a chord bearing of S88.16'56"W; thence Westerly along said Southerly line and the arc of said
curve through a central angle of 02·49'38" for a distance of 28.13 feet to the point of tangency;
thence S89.41' 45"W along said Southerly line, 8.74 feet to the POINT OF BEGINNING.
The above described parcel of land contains 0.235 acres (10243 square feet) more or less, and
being subject to any rights-of-way, restrictions and easements of record .

NOTES:
- Th is is n ot a survey.
- Not valid without t he original sign ature and seal of a Florida licensed sur veyor and mapper.
- Bearings b ased on t he Westerly line of Lot 3, LAKE NONA SOUTH PARCEL 30, as recorded in Plat Book 76, Pages 93
and 94, of the Public Records of Orange County Florida, as being N22'18'0 1"W. (per plat )
- Lands shown hereon were n ot abstracted for rights- of-way, easements, ownership or other inst rum en t s of record by
t his firm.
- The con figuration o f this sketch of description is based on inform ation provided t o DWMA.
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THIS IS A DONATION
Prepared by and Return to:
Sara W. Bernard, Esquire
Holland & Knight LLP
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Poitras Off-Site Force Main Extension
20-U-078
TEMPORARY CONSTRUCTION EASEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT (the “Agreement”) made this ______
day of _______________________ A.D., 2021 (the “Effective Date”), between LAKE NONA LAND
COMPANY, LLC, a Florida limited liability company, whose address is 6900 Tavistock Lakes
Boulevard, Suite 200, Orlando, Florida 32801 (the “Grantor”), and POITRAS EAST COMMUNITY
DEVELOPMENT DISTRICT, a local unit of special-purpose government established pursuant to
Chapter 190, Florida Statutes, and located within the City of Orlando, Florida, whose address is 12051
Corporate Boulevard, Orlando, Florida 32817 (the “Grantee”).
WITNESSETH, that the Grantor, in consideration of the sum of $1.00 and other valuable
considerations paid by the Grantee, the receipt whereof is hereby acknowledged, does hereby give and
grant to the Grantee and its assigns, a perpetual, non-exclusive easement for the purpose of constructing
and installing an underground force main line and related facilities (collectively, the “Facilities”), with
full authority to enter upon, excavate, construct and install, as the Grantee and its assigns may deem
necessary, under, upon and above the following described lands situate in Orange County, Florida
aforesaid, to-wit:
See Attached Exhibit “A”
(the “Easement Area”)
TO HAVE AND TO HOLD said easement unto said Grantee and its assigns forever.
THE GRANTEE shall make all commercially reasonable efforts to direct its employees,
contractors, consultants and agents to undertake all work in the Easement Area in a safe and prudent
manner, and in such manner that the normal, orderly construction and operation of any adjacent property
is not unreasonably disturbed. Grantee, its successors, assigns, employees, contractors, subcontractors,
laborers, consultants, agents, licensees, guests and invitees shall not make any use of the Easement Area
which is or would be a nuisance or unreasonably detrimental to the construction, use or operation of any
adjacent property, or that would weaken, diminish or impair the lateral or subjacent support to any
improvement located or to be constructed on any adjacent property. Further, Grantee shall comply with
all applicable federal, state, and county laws, regulations and ordinances, and such permits that the
Grantee requires, with respect to the construction, installation, repair, replacement, maintenance and use
of the Facilities in the Easement Area; further, Grantee shall comply with Grantor’s policies that are
applicable to Grantee’s activities under this easement to the extent such policies do not unreasonably
impair Grantee’s right provided herein.
THE GRANTEE herein and its assigns shall have the right to clear and keep clear, out of and
away from the Easement Area, all trees, undergrowth and other obstructions that may interfere with the
#82364542_v3 162747.00010

normal operation or maintenance of the Facilities placed thereon by the Grantee and its assigns; provided,
however that Grantee shall have no responsibility for the general maintenance of the Easement Area.
THE GRANTOR retains the right to use, access and enjoy and to permit others to use, access
and enjoy the Easement Area for any purpose whatsoever that will not unreasonably interfere with the
Grantee’s rights provided herein.
THE GRANTOR, its successors and assigns, shall not build, construct, or create, nor permit
others to build, construct, or create, any buildings or other structures on the Easement Area that may
interfere with the normal operation or maintenance of the Facilities.
THE GRANTEE shall repair any damage to any property, facilities (including the Facilities), or
improvements of the Grantor located in the Easement Area or adjacent thereto, including without
limitation parking areas, driveways, walkways, recreational facilities and landscaping, if such damage is
incident to Grantee’s use of the Easement Area.
THE GRANTEE shall not knowingly discharge into or within the Easement Area, any
hazardous or toxic materials or substances, any pollutants, or any other substances or materials prohibited
or regulated under any federal, state or local law, ordinance, rule, regulations or permit, except in
accordance with such laws, ordinances, rules, regulations and permits.
THE GRANTEE shall not permit (and shall promptly satisfy or bond) any construction,
mechanic’s lien or encumbrance against the Easement Area or any other property in connection with the
exercise of the Grantee’s rights hereunder.
THE GRANTEE shall exercise its rights and privileges hereunder at its own risk and expense.
The parties hereby acknowledge that the Grantee, as a governmental entity, self-insures its general
liability, automobile liability and worker’s compensation exposure(s). Through the term of this
Agreement, Grantee shall ensure that any contractors (and their subcontractors, employees and
materialmen) performing work for Grantee on the Easement Area, shall at all times maintain general
public liability insurance to afford protection against any and all claims for personal injury, death or
property damage arising directly or indirectly out of the exercise of the rights and privileges granted. Said
insurance shall be issued by solvent, reputable insurance companies authorized to do business in the State
of Florida, naming the Grantor as an additional insured, in a combined-single limit of not less than
$1,000,000.00 with respect to bodily injury or death and property damage. Said insurance shall also be
primary, and not contributory, as to any insurance coverage maintained by the Grantor. Nothing herein
shall be construed as a waiver of Grantee’s sovereign immunity beyond that provided under Section
768.28, Florida Statutes, as same may be amended from time to time. Furthermore, nothing in this
Agreement operates to allow a claim otherwise barred by sovereign immunity or other operation of law.
To the extent permitted by law and without waiving sovereign immunity and any of the protections
afforded by §768.28, Florida Statutes, and without waiving the limits of liability established under Florida
law, each party hereby agrees to indemnify and hold harmless (the “Indemnifying Party”) the other
party, its officers, staff, elected and appointed officials or employees from and against any and all actions,
causes of action, claims, demands, liabilities, judgments, costs, expenses whatsoever (including, without
limitation attorneys’ fees at trial and appellate levels) to the extent arising out of the negligent acts or
omissions or intentional misconduct of such Indemnifying Party’s officers, staff, elected and appointed
officials or employees or the exercise by such Indemnifying Party or its agents, employees, elected and
appointed officials of the rights and obligations set forth herein. The terms of this paragraph shall survive
any termination of this Agreement.
The easement set forth in this Agreement shall be solely for the benefit of Grantee, for the
purpose expressly provided for herein and for no other purpose. Nothing contained in this Agreement
#82364542_v3 162747.00010
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shall create or shall be deemed to create any easements or use rights in the general public or constitute a
public dedication for any public use whatsoever.
The acceptance of this easement by GRANTEE, as evidenced by the recordation of same in the
Public Records of Orange County, Florida, or the entry onto the easement area by GRANTEE, its agents
or assigns, for the purposes of this easement shall constitute GRANTEE’S agreement to be bound by the
terms hereof.
Should any action be brought arising out of this Agreement, including, without limitation, any
action for declaratory or injunctive relief, or any action for the enforcement hereof, the predominantly
prevailing party shall be entitled to reasonable attorneys’ fees and costs and expenses of investigation, all
as actually incurred, including, without limitation, attorneys’ fees, costs, and expenses of investigation
incurred before, during or after trial or in any appellate proceedings or in any action or participation in, or
in connection with, any case or proceeding under the United States Bankruptcy Code, or any successor
statutes. Any judgment or decree rendered in any such actions or proceedings shall include the award of
attorneys’ fees, costs, and expenses, as just described. The terms of this paragraph shall survive the
termination of this Agreement.
This Agreement shall be construed in accordance with the laws of the United States of America
and the State of Florida. Venue for any proceeding brought hereunder shall be Orange, County, Florida.
This Agreement may be executed in counterparts, each of which shall constitute an original, but
all taken together shall constitute one and the same agreement. Time is of the essence of this Agreement.
This Agreement shall be binding upon and inure to the benefit of Grantee, Grantor, and their respective
successors and assigns. The rights, privileges and easements granted and conveyed hereunder shall be a
burden upon the Easement Area and exist for the benefit of and shall run with title to the applicable
property.
The Grantee may not assign its rights and obligations under this Agreement to any person or
entity without the prior written consent of the Grantor, which may not be unreasonably withheld,
conditioned or delayed. If the easement shall be abandoned by Grantee or terminated in any manner, all
rights and privileges hereunder shall cease and the easement privileges and rights herein granted shall
revert to Grantor. If the Easement Area or any portion thereof is conveyed, platted or otherwise dedicated
to and accepted by the City of Orlando or Orange County, Florida preserving the easement rights created
hereunder, this Agreement shall automatically terminate as to the Easement Area or any portion thereof
being platted or otherwise dedicated.
This Agreement, and all easement rights hereunder, shall automatically terminate without any
further action being required by any party upon the earlier to occur of: (i) completion of construction of
the Facilities as evidenced by a termination notice executed by the Grantee and recorded in the Public
Records of Orange County, Florida, (ii) upon the recordation of a permanent easement for the Facilities
within the Easement Area, or (iii) two (2) years after the Effective Date. Upon any such termination and
receipt of a request by one party to the other, the parties shall execute and record a release and termination
of this Agreement in the public records.
[SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Grantor and Grantee have caused these presents to be executed
on the dates provided below.
Witnesses:

“GRANTOR”

Signed, sealed and delivered in the
presence of the following witnesses:

LAKE NONA LAND COMPANY, LLC,
a Florida limited liability company
By:

Print Name:

Nicholas F. Beucher, III, President

Print Name:

STATE OF FLORIDA
COUNTY OF ORANGE

)
)
)

The foregoing instrument was acknowledged before me by means of [__] physical presence or
[__] online notarization, this ____ day of _____________________, 2021 by Nicholas F. Beucher, III, as
President of LAKE NONA LAND COMPANY, LLC, a Florida limited liability company, on behalf of
said company, who is personally known to me or has produced ______________________________ as
identification (if left blank, then personally known to me).

(Signature of Notary Public)
(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.:
My Commission Expires:

#82364542_v3 162747.00010

“GRANTEE”
POITRAS EAST COMMUNITY
DEVELOPMENT DISTRICT,
a local unit of special-purpose government
established pursuant to Chapter 190, Florida
Statutes, and located within the City of
Orlando, Florida

Signed, sealed and delivered in the
presence of the following witnesses:

By:
Name:
Title:

Print Name:

Print Name:
STATE OF FLORIDA
COUNTY OF __________

)
) ss:
)

The foregoing instrument was sworn to and subscribed before me by means of [__] physical
presence or [__] online notarization, this ______ day of ____________________, 2021, by
__________________________________, as ____________________________ of the POITRAS
EAST COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose government
established pursuant to Chapter 190, Florida Statutes, and located within the City of Orlando, Florida, on
behalf of the district, who is personally known to me or has provided ________________________ as
identification (if left blank, then personally known to me).

(Signature of Notary Public)
(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.
My Commission Expires:
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EXHIBIT “A”
EASEMENT AREA
[See Attached Sketch of Description CS# 17-133(72) – 2 Pages]
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SKETCH OF DESCRIPTION
TEMPORARY CONSTRUCTION EASEMENT
SEE SHEET 1 FOR LEGAL DESCRIPTION AND NOTES
SEE SHEET 2 FOR SKETCH

DESCRIPTION:
That part of Section 30, Township 24 South, Range 31 East, Orange County, Florida, described as
follows:
Commence at the intersection of the centerline of Selten Way, according to the plat of SELTEN
WAY LAKE NONA, as recorded in Plat Book 75, Pages 111 through 113, of the Public Records of
Orange County, Florida and the West right-of way line of Narcoossee Road, as described in
Official Records Book 9838, Page 6776, of the Public Records of Orange County, Florida; thence
N00.22'15"E along the East line of said plat of SELTEN WAY LAKE NONA and said West
right-of-way line, 70.93 feet to the Northeast corner of said plat of SELTEN WAY LAKE NONA;
thence departing said East line, continue Noo·22'15"E along said West right-of-way line, 959.54
feet to the Northeast corner of lands described in Official Records Book 9874, Page 1582, of the
Public Records of Orange County, Florida; thence departing said West right-of-way line, run
s9o·oo'oo"w along the North line of said lands described in Official Records Book 9874, Page
1582, for a distance of 25.00 feet to the West line of a 25.00 foot wide Sidewalk, Utility and
Drainage Easement, as described in Official Records Book 9838, Page 6792, of the Public
Records of Orange County, Florida and the POINT OF BEGINNING; thence departing said West line,
continue s9o·oo•oo"w along said North line, 381.93 feet to the Northwest corner of said lands
described in Official Records Book 9874, Page 1582; thence departing said North line, run
N22.31'41"E, 21 .65 feet; thence N9o·oo·oo"E, 373.76 feet to the aforesaid West line of a 25.00
foot wide Sidewalk, Utility and Drainage Easement, as described in Official Records Book 9838,
Page 6792; thence S00-22'15"W along said West line, 20.00 feet to the POINT OF BEGINNING.
The above described parcel of land contains 0.173 acres (7,557 square feet) more or less, and
being subject to any rights-of-way, restrictions and easements of record.

NOTES:
- This is not a survey.
- Not valid without the original signature and seal of a Florido licensed surveyor and mapper.
- Bearings based on the East line of SELTEN WAY LAKE NONA, according to the plot thereof, as recorded in Plot
Book 75, Pages 111 through 113 of the Public Records of Orange County, Florido, as being NOO"22'15"E. (per plat )
- Lands shown hereon were not abstracted for rights- of- way, easements, o wnership or other instruments of record
by this firm.
- The configuration of this sketch of description is based on information provided to DWMA.
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THIS IS A DONATION
Prepared by and Return to:
Sara W. Bernard, Esquire
Holland & Knight LLP
200 South Orange Avenue, Suite 2600
Orlando, Florida 32801
Project:
OCU Project No.:

Poitras Off-Site Force Main Extension
20-U-078
TEMPORARY CONSTRUCTION EASEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT (the “Agreement”) made this ______
day of _______________________ A.D., 2021 (the “Effective Date”), between ALABAMA GIRL
ENTERPRISES, LLC, a Florida limited liability company, whose address is 2625 Nela Avenue,
Orlando, Florida 32809 (the “Grantor”), and POITRAS EAST COMMUNITY DEVELOPMENT
DISTRICT, a local unit of special-purpose government established pursuant to Chapter 190, Florida
Statutes, and located within the City of Orlando, Florida, whose address is 12051 Corporate Boulevard,
Orlando, Florida 32817 (the “Grantee”).
WITNESSETH, that the Grantor, in consideration of the sum of $1.00 and other valuable
considerations paid by the Grantee, the receipt whereof is hereby acknowledged, does hereby give and
grant to the Grantee and its assigns, a perpetual, non-exclusive easement for the purpose of constructing
and installing an underground force main line and related facilities (collectively, the “Facilities”), with
full authority to enter upon, excavate, construct and install, as the Grantee and its assigns may deem
necessary, under, upon and above the following described lands situate in Orange County, Florida
aforesaid, to-wit:
See Attached Exhibit “A”
(the “Easement Area”)
TO HAVE AND TO HOLD said easement unto said Grantee and its assigns forever.
THE GRANTEE shall make all commercially reasonable efforts to direct its employees,
contractors, consultants and agents to undertake all work in the Easement Area in a safe and prudent
manner, and in such manner that the normal, orderly construction and operation of any adjacent property
is not unreasonably disturbed. Grantee, its successors, assigns, employees, contractors, subcontractors,
laborers, consultants, agents, licensees, guests and invitees shall not make any use of the Easement Area
which is or would be a nuisance or unreasonably detrimental to the construction, use or operation of any
adjacent property, or that would weaken, diminish or impair the lateral or subjacent support to any
improvement located or to be constructed on any adjacent property. Further, Grantee shall comply with
all applicable federal, state, and county laws, regulations and ordinances, and such permits that the
Grantee requires, with respect to the construction, installation, repair, replacement, maintenance and use
of the Facilities in the Easement Area; further, Grantee shall comply with Grantor’s policies that are
applicable to Grantee’s activities under this easement to the extent such policies do not unreasonably
impair Grantee’s right provided herein.
THE GRANTEE herein and its assigns shall have the right to clear and keep clear, out of and
away from the Easement Area, all trees, undergrowth and other obstructions that may interfere with the
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normal operation or maintenance of the Facilities placed thereon by the Grantee and its assigns; provided,
however that Grantee shall have no responsibility for the general maintenance of the Easement Area.
THE GRANTOR retains the right to use, access and enjoy and to permit others to use, access
and enjoy the Easement Area for any purpose whatsoever that will not unreasonably interfere with the
Grantee’s rights provided herein.
THE GRANTOR, its successors and assigns, shall not build, construct, or create, nor permit
others to build, construct, or create, any buildings or other structures on the Easement Area that may
interfere with the normal operation or maintenance of the Facilities.
THE GRANTEE shall repair any damage to any property, facilities (including the Facilities), or
improvements of the Grantor located in the Easement Area or adjacent thereto, including without
limitation parking areas, driveways, walkways, recreational facilities and landscaping, if such damage is
incident to Grantee’s use of the Easement Area.
THE GRANTEE shall not knowingly discharge into or within the Easement Area, any
hazardous or toxic materials or substances, any pollutants, or any other substances or materials prohibited
or regulated under any federal, state or local law, ordinance, rule, regulations or permit, except in
accordance with such laws, ordinances, rules, regulations and permits.
THE GRANTEE shall not permit (and shall promptly satisfy or bond) any construction,
mechanic’s lien or encumbrance against the Easement Area or any other property in connection with the
exercise of the Grantee’s rights hereunder.
THE GRANTEE shall exercise its rights and privileges hereunder at its own risk and expense.
The parties hereby acknowledge that the Grantee, as a governmental entity, self-insures its general
liability, automobile liability and worker’s compensation exposure(s). Through the term of this
Agreement, Grantee shall ensure that any contractors (and their subcontractors, employees and
materialmen) performing work for Grantee on the Easement Area, shall at all times maintain general
public liability insurance to afford protection against any and all claims for personal injury, death or
property damage arising directly or indirectly out of the exercise of the rights and privileges granted. Said
insurance shall be issued by solvent, reputable insurance companies authorized to do business in the State
of Florida, naming the Grantor as an additional insured, in a combined-single limit of not less than
$1,000,000.00 with respect to bodily injury or death and property damage. Said insurance shall also be
primary, and not contributory, as to any insurance coverage maintained by the Grantor. Nothing herein
shall be construed as a waiver of Grantee’s sovereign immunity beyond that provided under Section
768.28, Florida Statutes, as same may be amended from time to time. Furthermore, nothing in this
Agreement operates to allow a claim otherwise barred by sovereign immunity or other operation of law.
To the extent permitted by law and without waiving sovereign immunity and any of the protections
afforded by §768.28, Florida Statutes, and without waiving the limits of liability established under Florida
law, each party hereby agrees to indemnify and hold harmless (the “Indemnifying Party”) the other
party, its officers, staff, elected and appointed officials or employees from and against any and all actions,
causes of action, claims, demands, liabilities, judgments, costs, expenses whatsoever (including, without
limitation attorneys’ fees at trial and appellate levels) to the extent arising out of the negligent acts or
omissions or intentional misconduct of such Indemnifying Party’s officers, staff, elected and appointed
officials or employees or the exercise by such Indemnifying Party or its agents, employees, elected and
appointed officials of the rights and obligations set forth herein. The terms of this paragraph shall survive
any termination of this Agreement.
The easement set forth in this Agreement shall be solely for the benefit of Grantee, for the
purpose expressly provided for herein and for no other purpose. Nothing contained in this Agreement
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shall create or shall be deemed to create any easements or use rights in the general public or constitute a
public dedication for any public use whatsoever.
The acceptance of this easement by GRANTEE, as evidenced by the recordation of same in the
Public Records of Orange County, Florida, or the entry onto the easement area by GRANTEE, its agents
or assigns, for the purposes of this easement shall constitute GRANTEE’S agreement to be bound by the
terms hereof.
Should any action be brought arising out of this Agreement, including, without limitation, any
action for declaratory or injunctive relief, or any action for the enforcement hereof, the predominantly
prevailing party shall be entitled to reasonable attorneys’ fees and costs and expenses of investigation, all
as actually incurred, including, without limitation, attorneys’ fees, costs, and expenses of investigation
incurred before, during or after trial or in any appellate proceedings or in any action or participation in, or
in connection with, any case or proceeding under the United States Bankruptcy Code, or any successor
statutes. Any judgment or decree rendered in any such actions or proceedings shall include the award of
attorneys’ fees, costs, and expenses, as just described. The terms of this paragraph shall survive the
termination of this Agreement.
This Agreement shall be construed in accordance with the laws of the United States of America
and the State of Florida. Venue for any proceeding brought hereunder shall be Orange, County, Florida.
This Agreement may be executed in counterparts, each of which shall constitute an original, but
all taken together shall constitute one and the same agreement. Time is of the essence of this Agreement.
This Agreement shall be binding upon and inure to the benefit of Grantee, Grantor, and their respective
successors and assigns. The rights, privileges and easements granted and conveyed hereunder shall be a
burden upon the Easement Area and exist for the benefit of and shall run with title to the applicable
property.
The Grantee may not assign its rights and obligations under this Agreement to any person or
entity without the prior written consent of the Grantor, which may not be unreasonably withheld,
conditioned or delayed. If the easement shall be abandoned by Grantee or terminated in any manner, all
rights and privileges hereunder shall cease and the easement privileges and rights herein granted shall
revert to Grantor. If the Easement Area or any portion thereof is conveyed, platted or otherwise dedicated
to and accepted by the City of Orlando or Orange County, Florida preserving the easement rights created
hereunder, this Agreement shall automatically terminate as to the Easement Area or any portion thereof
being platted or otherwise dedicated.
This Agreement, and all easement rights hereunder, shall automatically terminate without any
further action being required by any party upon the earlier to occur of: (i) completion of construction of
the Facilities as evidenced by a termination notice executed by the Grantee and recorded in the Public
Records of Orange County, Florida, (ii) upon the recordation of a permanent easement for the Facilities
within the Easement Area, or (iii) two (2) years after the Effective Date. Upon any such termination and
receipt of a request by one party to the other, the parties shall execute and record a release and termination
of this Agreement in the public records.
[SIGNATURES APPEAR ON THE FOLLOWING PAGES]
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IN WITNESS WHEREOF, the Grantor and Grantee have caused these presents to be executed
on the dates provided below.
Witnesses:

“GRANTOR”

Signed, sealed and delivered in the
presence of the following witnesses:

ALABAMA GIRL ENTERPRISES, LLC,
a Florida limited liability company

Print Name:

By:
Name:
Title:

Print Name:

STATE OF _____________
COUNTY OF ___________

)
)
)

The foregoing instrument was acknowledged before me by means of [__] physical presence or
[__]
online
notarization,
this
____
day
of
_____________________,
2021
by
________________________, as ______________________ of ALABAMA GIRL ENTERPRISES,
LLC, a Florida limited liability company, on behalf of said company, who is personally known to me or
has produced ______________________________ as identification (if left blank, then personally known
to me).

(Signature of Notary Public)
(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.:
My Commission Expires:
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“GRANTEE”
POITRAS EAST COMMUNITY
DEVELOPMENT DISTRICT,
a local unit of special-purpose government
established pursuant to Chapter 190, Florida
Statutes, and located within the City of
Orlando, Florida

Signed, sealed and delivered in the
presence of the following witnesses:

By:
Name:
Title:

Print Name:

Print Name:
STATE OF FLORIDA
COUNTY OF __________

)
) ss:
)

The foregoing instrument was sworn to and subscribed before me by means of [__] physical
presence or [__] online notarization, this ______ day of ____________________, 2021, by
__________________________________, as ____________________________ of the POITRAS
EAST COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose government
established pursuant to Chapter 190, Florida Statutes, and located within the City of Orlando, Florida, on
behalf of the district, who is personally known to me or has provided ________________________ as
identification (if left blank, then personally known to me).

(Signature of Notary Public)
(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.
My Commission Expires:
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EXHIBIT “A”
EASEMENT AREA
[See Attached Sketch of Description CS# 17-133(67) – 2 Pages]
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SKETCH OF DESCRIPTION
TEMPORARY CONSTRUCTION EASEMENT

SEE SHEET 1 FOR LEGAL DESCRIPTION AND NOTES
SEE SHEET 2 FOR SKETCH

DESCRIPTION:
That part of Lot 3, LAKE NONA SOUTH PARCEL 30, according to the plat thereof, as
recorded in Plat Book 76, Pages 93 and 94, of the Public Records of Orange County,
Florida, described as follows:
BEGIN at Northwest corner of said Lot 3; thence S62"15'27"E along the Northerly line of
said Lot 3, for a distance of 20.41 feet; thence S71"12'43"E along said Northerly line,
15.77 feet; thence departing said Northerly line run S20"06'05"W, 54.97 feet; thence
S10"39'14"W, 103.11 feet to the Westerly line of lands described in Exhibit "A " of Official
Records Document Number 20180113797, of the Public Records of Orange County, Florida;
thence S89"41' 45"W along said Westerly line, 36.67 feet to the Westerly line of aforesaid
Lot 3; thence N10"39'14"E along said Westerly line of Lot 3, for a distance of 113.05
feet; thence N20"06'05"E along said Westerly line, 60.30 feet to the POINT OF BEGINNING.
The above described parcel of land contains 0.136 acres (5941 square feet) more or
less, and being subject to any rights-of-way, restrictions and easements of record.
NOTES:
- This is not a survey.
- Not valid without the original signature and seal o f a Florido licensed surveyor and mapper.
- Bearings based on the Westerly line of LAKE NONA SOUTH PARCEL 30, as recorded in Plat Book 76, Pages 93 and
94, of the Public Records of Orange County Florida, as being N10·39•14"w. (per plat)
- Lands shown hereon were not abstracted for rights-of-way, easements, ownership or other instruments of record
by this firm .
- The configuration of this sketch of descrip t ion is based on information provided to DWMA.
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THIS IS A DONATION
Prepared by and Return to:
Sara W. Bernard, Esquire
Holland & Knight LLP
200 South Orange Avenue, Suite 2600
Orlando, Florida 32801
Project:
OCU Project No.:

Poitras Off-Site Force Main Extension
20-U-078
TEMPORARY CONSTRUCTION EASEMENT

THIS TEMPORARY CONSTRUCTION EASEMENT (the “Agreement”) made this ______
day of _______________________ A.D., 2021 (the “Effective Date”), between THE SCHOOL
BOARD OF ORANGE COUNTY, FLORIDA, a public corporate body organized and existing under
the Constitution and laws of the State of Florida, whose address is 445 West Amelia Street, Orlando,
Florida 32801 (the “Grantor”), and POITRAS EAST COMMUNITY DEVELOPMENT DISTRICT,
a local unit of special-purpose government established pursuant to Chapter 190, Florida Statutes, and
located within the City of Orlando, Florida, whose address is 12051 Corporate Boulevard, Orlando,
Florida 32817 (the “Grantee”).
WITNESSETH, that the Grantor, in consideration of the sum of $1.00 and other valuable
considerations paid by the Grantee, the receipt whereof is hereby acknowledged, does hereby give and
grant to the Grantee and its assigns, a perpetual, non-exclusive easement for the purpose of constructing
and installing an underground force main line and related facilities (collectively, the “Facilities”), with
full authority to enter upon, excavate, construct and install, as the Grantee and its assigns may deem
necessary, under, upon and above the following described lands situate in Orange County, Florida
aforesaid, to-wit:
See Attached Exhibit “A”
(the “Easement Area”)
TO HAVE AND TO HOLD said easement unto said Grantee and its assigns forever.
THE GRANTEE shall make all commercially reasonable efforts to direct its employees,
contractors, consultants and agents to undertake all work in the Easement Area in a safe and prudent
manner, and in such manner that the normal, orderly construction and operation of any adjacent property
is not unreasonably disturbed. Grantee, its successors, assigns, employees, contractors, subcontractors,
laborers, consultants, agents, licensees, guests and invitees shall not make any use of the Easement Area
which is or would be a nuisance or unreasonably detrimental to the construction, use or operation of any
adjacent property, or that would weaken, diminish or impair the lateral or subjacent support to any
improvement located or to be constructed on any adjacent property. Further, Grantee shall comply with
all applicable federal, state, and county laws, regulations and ordinances, and such permits that the
Grantee requires, with respect to the construction, installation, repair, replacement, maintenance and use
of the Facilities in the Easement Area; further, Grantee shall comply with Grantor’s policies that are
applicable to Grantee’s activities under this easement to the extent such policies do not unreasonably
impair Grantee’s right provided herein.
THE GRANTEE herein and its assigns shall have the right to clear and keep clear, out of and
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away from the Easement Area, all trees, undergrowth and other obstructions that may interfere with the
normal operation or maintenance of the Facilities placed thereon by the Grantee and its assigns; provided,
however that Grantee shall have no responsibility for the general maintenance of the Easement Area.
THE GRANTOR retains the right to use, access and enjoy and to permit others to use, access
and enjoy the Easement Area for any purpose whatsoever that will not unreasonably interfere with the
Grantee’s rights provided herein.
THE GRANTOR, its successors and assigns, shall not build, construct, or create, nor permit
others to build, construct, or create, any buildings or other structures on the Easement Area that may
interfere with the normal operation or maintenance of the Facilities.
THE GRANTEE shall repair any damage to any property, facilities (including the Facilities), or
improvements of the Grantor located in the Easement Area or adjacent thereto, including without
limitation parking areas, driveways, walkways, recreational facilities and landscaping, if such damage is
incident to Grantee’s use of the Easement Area.
THE GRANTEE shall not knowingly discharge into or within the Easement Area, any
hazardous or toxic materials or substances, any pollutants, or any other substances or materials prohibited
or regulated under any federal, state or local law, ordinance, rule, regulations or permit, except in
accordance with such laws, ordinances, rules, regulations and permits.
THE GRANTEE shall not permit (and shall promptly satisfy or bond) any construction,
mechanic’s lien or encumbrance against the Easement Area or any other property in connection with the
exercise of the Grantee’s rights hereunder.
THE GRANTEE shall exercise its rights and privileges hereunder at its own risk and expense.
The parties hereby acknowledge that the Grantee, as a governmental entity, self-insures its general
liability, automobile liability and worker’s compensation exposure(s). Through the term of this
Agreement, Grantee shall ensure that any contractors (and their subcontractors, employees and
materialmen) performing work for Grantee on the Easement Area, shall at all times maintain general
public liability insurance to afford protection against any and all claims for personal injury, death or
property damage arising directly or indirectly out of the exercise of the rights and privileges granted. Said
insurance shall be issued by solvent, reputable insurance companies authorized to do business in the State
of Florida, naming the Grantor as an additional insured, in a combined-single limit of not less than
$1,000,000.00 with respect to bodily injury or death and property damage. Said insurance shall also be
primary, and not contributory, as to any insurance coverage maintained by the Grantor. Nothing herein
shall be construed as a waiver of Grantee’s sovereign immunity beyond that provided under Section
768.28, Florida Statutes, as same may be amended from time to time. Furthermore, nothing in this
Agreement operates to allow a claim otherwise barred by sovereign immunity or other operation of law.
To the extent permitted by law and without waiving sovereign immunity and any of the protections
afforded by §768.28, Florida Statutes, and without waiving the limits of liability established under Florida
law, each party hereby agrees to indemnify and hold harmless (the “Indemnifying Party”) the other
party, its officers, staff, elected and appointed officials or employees from and against any and all actions,
causes of action, claims, demands, liabilities, judgments, costs, expenses whatsoever (including, without
limitation attorneys’ fees at trial and appellate levels) to the extent arising out of the negligent acts or
omissions or intentional misconduct of such Indemnifying Party’s officers, staff, elected and appointed
officials or employees or the exercise by such Indemnifying Party or its agents, employees, elected and
appointed officials of the rights and obligations set forth herein. The terms of this paragraph shall survive
any termination of this Agreement.
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THE GRANTEE expressly acknowledges and agrees to comply with all rules and regulations of
the Jessica Lunsford Act, if applicable. Further, the Grantee shall comply with all rules or regulations
implemented by the Grantor in order to comply with the Jessica Lunsford Act, if applicable.
The easement set forth in this Agreement shall be solely for the benefit of Grantee, for the
purpose expressly provided for herein and for no other purpose. Nothing contained in this Agreement
shall create or shall be deemed to create any easements or use rights in the general public or constitute a
public dedication for any public use whatsoever.
The acceptance of this easement by GRANTEE, as evidenced by the recordation of same in the
Public Records of Orange County, Florida, or the entry onto the easement area by GRANTEE, its agents
or assigns, for the purposes of this easement shall constitute GRANTEE’S agreement to be bound by the
terms hereof.
Should any action be brought arising out of this Agreement, including, without limitation, any
action for declaratory or injunctive relief, or any action for the enforcement hereof, the predominantly
prevailing party shall be entitled to reasonable attorneys’ fees and costs and expenses of investigation, all
as actually incurred, including, without limitation, attorneys’ fees, costs, and expenses of investigation
incurred before, during or after trial or in any appellate proceedings or in any action or participation in, or
in connection with, any case or proceeding under the United States Bankruptcy Code, or any successor
statutes. Any judgment or decree rendered in any such actions or proceedings shall include the award of
attorneys’ fees, costs, and expenses, as just described. The terms of this paragraph shall survive the
termination of this Agreement.
This Agreement shall be construed in accordance with the laws of the United States of America
and the State of Florida. Venue for any proceeding brought hereunder shall be Orange, County, Florida.
This Agreement may be executed in counterparts, each of which shall constitute an original, but
all taken together shall constitute one and the same agreement. Time is of the essence of this Agreement.
This Agreement shall be binding upon and inure to the benefit of Grantee, Grantor, and their respective
successors and assigns. The rights, privileges and easements granted and conveyed hereunder shall be a
burden upon the Easement Area and exist for the benefit of and shall run with title to the applicable
property.
The Grantee may not assign its rights and obligations under this Agreement to any person or
entity without the prior written consent of the Grantor, which may not be unreasonably withheld,
conditioned or delayed. If the easement shall be abandoned by Grantee or terminated in any manner, all
rights and privileges hereunder shall cease and the easement privileges and rights herein granted shall
revert to Grantor. If the Easement Area or any portion thereof is conveyed, platted or otherwise dedicated
to and accepted by the City of Orlando or Orange County, Florida preserving the easement rights created
hereunder, this Agreement shall automatically terminate as to the Easement Area or any portion thereof
being platted or otherwise dedicated.
This Agreement, and all easement rights hereunder, shall automatically terminate without any
further action being required by any party upon the earlier to occur of: (i) completion of construction of
the Facilities as evidenced by a termination notice executed by the Grantee and recorded in the Public
Records of Orange County, Florida, (ii) upon the recordation of a permanent easement for the Facilities
within the Easement Area, or (iii) two (2) years after the Effective Date. Upon any such termination and
receipt of a request by one party to the other, the parties shall execute and record a release and termination
of this Agreement in the public records.
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IN WITNESS WHEREOF, the Grantor and Grantee have caused these presents to be executed
on the dates provided below.
Witnesses:

“GRANTOR”
THE SCHOOL BOARD OF ORANGE
COUNTY, FLORIDA, a public corporate body
organized and existing under the Constitution
and the laws of the State of Florida.

________________________________
Printed Name: ____________________

By:
Name:
Title:

________________________________
Printed Name: ____________________
STATE OF FLORIDA
COUNTY OF ORANGE

)
) s.s.:
)

The foregoing instrument was acknowledged before me by means of [ ] physical presence or [ ]
online notarization,
this ______ day of _________________________ 2021, by
_______________________, as ____________________ of THE SCHOOL BOARD OF ORANGE
COUNTY, FLORIDA, a public corporate body organized and existing under the Constitution and the
laws of the State of Florida, on behalf of the Grantor, who is personally known to me or has provided
________________________ as identification (if left blank, then personally known to me).
(Notary Seal)
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______________________________
Notary Public
Print Name:_____________________
Serial Number:__________________
My Commission Expires:___________

“GRANTEE”
POITRAS EAST COMMUNITY
DEVELOPMENT DISTRICT,
a local unit of special-purpose government
established pursuant to Chapter 190, Florida
Statutes, and located within the City of
Orlando, Florida

Signed, sealed and delivered in the
presence of the following witnesses:

By:
Name:
Title:

Print Name:

Print Name:
STATE OF FLORIDA
COUNTY OF __________

)
) ss:
)

The foregoing instrument was sworn to and subscribed before me by means of [__] physical
presence or [__] online notarization, this ______ day of ____________________, 2021, by
__________________________________, as ____________________________ of the POITRAS
EAST COMMUNITY DEVELOPMENT DISTRICT, a local unit of special-purpose government
established pursuant to Chapter 190, Florida Statutes, and located within the City of Orlando, Florida, on
behalf of the district, who is personally known to me or has provided ________________________ as
identification (if left blank, then personally known to me).

(Signature of Notary Public)
(Typed name of Notary Public)
Notary Public, State of Florida
Commission No.
My Commission Expires:

#82368643_v3 162747.00010
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EXHIBIT “A”
EASEMENT AREA
[See Attached Sketch of Description CS# 17-133(70) – 3 Pages]

#82368643_v3 162747.00010

SKETCH OF DESCRIPTION
TEMPORARY CONSTRUCTION EASEMENT
SEE SHEET 1 FOR LEGAL DESCRIPTION AND NOTES
SEE SHEETS 2 AND 3 FOR SKETCH

DESCRIPTION:
That part of Section 30, Township 24 South, Range 31 East, Orange County, Florida,
described as follows:
BEGIN at Northwest corner of Lot 3, LAKE NONA SOUTH PARCEL 30, according to the
plat thereof, as recorded in Plat Book 76, Pages 93 and 94, of the Public Records of
Orange County, Florida; thence run the following courses and distances along the
Westerly line of lands described in Official Records Book 9874, Page 1582, of the Public
Records of Orange County, Florida: N20°06'05"E, 33.94 feet; N02°37'15"E, 213.86 feet;
N30°26'17"E,
148.22 feet;
No2·21 •46"E,
36.27
feet;
N44°30'59"E, 163.15 feet;
N40°52'28"E, 376.32 feet;
N35°43'19"E, 214.05 feet;
N50°01 '34"E, 222.13 feet;
N22°31' 41 "E, 70.66 feet to the North line of said lands described in Official Records
Book 9874, Page 1582; thence departing said Westerly line run N90°00'00"E along said
North line, 381.93 feet to the West line of a 25.00 foot wide Sidewalk, Utility and
Drainage Easement, as described in Official Records Book 9838, Page 6792, of the
Public Records of Orange County, Florida; thence departing said North line run
s00·22'15"W along said West line, 10.00 feet; thence departing said West line, run
S90°00'00"W, 347.04 feet; thence S22°31'41"W, 78.93 feet; thence S35°43'19"W, 219.83
feet; thence s40·52'28"W, 380.83 feet; thence S50°01'34"W, 223.28 feet; thence
S44°30'59"W, 147.55 feet; thence S02°21 '46"W, 31.39 feet; thence S30°26'17"W, 148.31
feet; thence s02·37'15"W, 210.48 feet; thence S20°06'05"W, 41.83 feet to the Northerly
line of aforesaid Lot 3; thence N71 ·12• 43"W along said Northerly line, 15.77 feet; thence
N62°15'27"W along said Northerly line, 20.41 feet to the POINT OF BEGINNING.
The above described parcel of land contains 1.308 acres (56,971 square feet) more or
less, and being subject to any rights-of-way, restrictions and easements of record.
NOTES:
- This is not a su r vey.
- Not valid without the original signature and seal of a Florido licensed surveyor and mapper.
- Bearings based on the Northerly line of Lot 3, LAKE NONA SOUTH PARCEL 30, as recorded in Plat Book 76, Pages 93 and
94, of the Public Records of Orange County Florida, as being N62·15'27"W. (per plot)
- Lands shown hereon were not abstracted for rights- of- way, easements, ownership or other instruments of record b y t his
firm.
- The configuration of this sketch of description is based on information provided to DWMA.
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Poitras East
Community Development District

Payment Authorization
Nos. 96 – 98

Poitras East Community Development District

Payment Authorization #096
2/12/2021

Item
No.

Payee

Invoice
Number

General
Fund

1

Berman Construction
Administrator & Irrigation Specialist

10650

$ 1,000.00

2

Hopping Green & Sams
General Counsel Through 12/31/2020

120151

$ 1,764.50

3

Orlando Sentinel
Legal Advertising on 01/29/2021

OSC31728214

$

473.76

4

PFM Group Consulting
January Reimbursables

OE-EXP-02-41

$

5.25

5

VGlobalTech
February Website Maintenance

2366

$

125.00

TOTAL

Chairperson

Poitras East Community Development District
c/o Fishkind & Associates, Inc.
12051 Corporate Boulevard
Orlando, FL 32817

$ 3,368.51

Poitras East Community Development District

Payment Authorization #097
2/19/2021

Item
No.

Payee

1

Donald W McIntosh Associates
Engineering Services Through 01/29/2021

2

PFM Group Consulting
DM Fee: February 2021

3

Supervisor Fees - 02/16/2021 Meeting
Richard Levey

Invoice
Number

40757

DM-02-2021-0040

-TOTAL

Chairperson

Poitras East Community Development District
c/o Fishkind & Associates, Inc.
12051 Corporate Boulevard
Orlando, FL 32817

General
Fund

$

250.00

$ 2,916.67

$

200.00

$ 3,366.67

Poitras East Community Development District

Payment Authorization #098
2/26/2021

Item
No.
1

Payee

Orlando Sentinel
Legal Advertising on 02/09/2021

Invoice
Number

OSC32387685

$

346.25

TOTAL

$

346.25

Chairperson

Poitras East Community Development District
c/o Fishkind & Associates, Inc.
12051 Corporate Boulevard
Orlando, FL 32817

General
Fund

Poitras East
Community Development District

Work Authorization/Proposed Services
(if applicable)

POITRAS EAST COMMUNITY DEVELOPMENT
DISTRICT
Recommendation for Work Authorization/ Proposed Services

Project Name: Narcoossee Road & Luminary Blvd. Signal
Brief Description:_ _~P~o~st~D~es~i...,g_n~S~e_rv~i~ce~s~&~C~o~n=s~tr~u~ct~io~n_A~d_m_in_i~s~tr_at~io~n~fo~r~t~he~in~t~er=s~ec~t=io=n~s~i=gn=a=l~._

Name of Consultant N endor:

Kittelson & Associates, Inc.

- - -No

Is this work pursuant to an existing Agreement?
If so, name and date of Agreement:

Is this project included in the District Capital Improvement Plan?

_L__Yes

- - -No

Are the services required contemplated in the Capital Improvement Plan?

/

Yes

___No

Is this a continuation of previously authorized work?

/

Yes

- - -No

Proposal attached:

L Yes

No

Form of Agreement Utilized:_P_r_o~p_o_sa_l_ _ _ _ _ _ _ __

Amount of Services:

Recommendation:

$ 10,000.00 (NTE)

Approve

Deny

By:
L
Kaufmann,·Chairman
POITRAS EAST COMMUNITY DEVELOPMENT DISTRICT, CONSRTUCTION
COMMITTEE

c:

Jennifer Walden
Tucker Mackie
Jeffrey Newton
Lynne Mullins

I~ KITTELSON

~ &ASSOCIATES

March 10, 2021

225 East Robinson Street, Suite 355
Orlando, FL 32801
P 407.540.0555 F 407.540.0550

Project #: 26269P

Poitras East CDD Board of Supervisors
Poitras East Community Development District
12051 Corporate Boulevard
Orlando, Florida 32817
RE:

Narcoossee & Luminary Signal Post Design Services

Dear Board of Supervisors:
Attached is a proposal for post design services associated with the proposed traffic control signal at the
intersection of Narcoossee Road & Luminary Boulevard. Part “A” identifies our proposed services for the
project in accordance with the terms and conditions outlined in Part “B”. This scope was developed
based on our discussions with you, our review of the proposed development plan, and our familiarity
with the City and County.
We propose to conduct the services (detailed in Part “A” herein) on a time & materials basis not to exceed
$10,000 (detailed in Table 1 of the attached Part “B”).
This proposal (scope of work, budget, and timeline) is effective for sixty days.
Adam Burghdoff will serve as the Project Manager and John Ringert will serve as the Project Principal
providing senior review and quality assurance. Any questions of a technical or contractual nature can be
directed to either of us.
Please review this proposal at your earliest convenience. If the attached Professional Services Agreement
is satisfactory, please return a signed copy electronically. A fully executed copy will be returned for your
records. Thank you for the opportunity to propose on this project. If you have any questions please call
us at 407.373.1116.
Sincerely,
KITTELSON & ASSOCIATES, INC.

Adam Burghdoff
Principal Engineer

FILENAME: H:\26\26269 - NARCOOSSEE & LUMINARY POST DESIGN\ADMIN\P\2021-3-10_POST DESIGN SERVICES_NARCOOSSEE LUMINARY.DOCX
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PROFESSIONAL SERVICES AGREEMENT
March 10, 2021
Kittelson & Associates, Inc.
225 East Robinson Street, Suite 355
Orlando, FL 32801
407.540.0555 (P)
407.540.0550 (F)
Poitras East Community Development District with an office at 12051 Corporate Boulevard, Orlando
Florida 32817 (the “CLIENT”) hereby enters into this Professional Services Agreement (this “Agreement”)
with KITTELSON & ASSOCIATES, INC. to perform the services as described in this Agreement’s Part “A” Scope of Work (the “Services”) for the Narcoossee & Luminary Signal Post Design Services (the “Project”),
subject to all of the provisions described in Part “B” Terms and Conditions.

PART A - SCOPE OF WORK
TASK 1 – POST DESIGN SERVICES
In support of the proposed signalization of the intersection of Narcoossee Road & Luminary Boulevard,
Kittelson will provide the following services:
•
•
•
•
•
•

•

Assist during the contractor selection process, including responding to contractor inquiries and
preparing any addenda as necessary.
Coordinate outstanding permitting-related items.
Attendance at project-related meetings or responses to project-related questions.
Provide design interpretation during construction.
Review contractor material submittals and shop drawings for the traffic design elements as to
compliance with the approved plans and specifications.
Provide up to three (3) field checks to observe the staking of the traffic signal foundations,
controller foundation, and to determine whether the signal was constructed in general
accordance with the plans.
Kittelson will not provide CEI services as part of this contract.

Kittelson & Associates, Inc.

Orlando, Florida

Narcoossee & Luminary Signal Post Design Services

26269P
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PART B – TERMS AND CONDITIONS
I.

GENERAL: The terms and conditions set forth herein shall govern all services subsequently
performed on behalf of CLIENT unless changed by a written agreement signed by KITTELSON &
ASSOCIATES, INC. In case any one or more of the provisions contained in this Agreement shall be
held unenforceable, the enforceability of the remaining provisions contained herein shall not be
impaired thereby.

II.

LIMITATION OF LIABILITY: CLIENT AGREES THAT IN RECOGNITION OF THE RELATIVE RISKS AND
BENEFITS OF THE PROJECT, KITTELSON & ASSOCIATES, INC.'S AGGREGATE JOINT, SEVERAL AND
INDIVIDUAL LIABILITY, WHETHER FOR BREACH OF CONTRACT, BREACH OF WARRANTY,
NEGLIGENCE, PROFESSIONAL MALPRACTICE, STRICT LIABILITY, OR ANY OTHER LEGAL OR
EQUITABLE THEORY OF RECOVERY SHALL BE LIMITED TO AN AMOUNT NO GREATER THAN THREE
TIMES THE TOTAL COMPENSATION RECEIVED BY KITTELSON & ASSOCIATES, INC. UNDER THIS
AGREEMENT. THIS PROVISION SHALL SURVIVE THE TERMINATION OR EXPIRATION OF THIS
AGREEMENT.

111.

LIMITATION OF REMEDY: CLIENT COVENANTS THAT IT WILL NOT, UNDER ANY CIRCUMSTANCES,
BRING A LAWSUIT OR CLAIM AGAINST KITTELSON & ASSOCIATES, INC.’S INDIVIDUAL EMPLOYEES,
OFFICERS, DIRECTORS OR SHAREHOLDERS AND THAT CLIENT’S SOLE REMEDY SHALL BE AGAINST
KITTELSON & ASSOCIATES, INC.

IV.

WAIVER OF CONSEQUENTIAL DAMAGES: NEITHER KITTELSON & ASSOCIATES, INC. NOR ANY OF
ITS OFFICERS, DIRECTORS, EMPLOYEES OR AGENTS SHALL BE LIABLE FOR ANY INDIRECT, PUNITIVE,
CONSEQUENTIAL OR EXEMPLARY DAMAGES OF ANY NATURE, INCLUDING, BUT NOT LIMITED TO
FINES, PENALTIES AND LOST PROFITS, WHETHER SAID CLAIM IS BASED UPON CONTRACT,
WARRANTY, TORT (INCLUDING NEGLIGENCE AND STRICT LIABILITY) OR ANY OTHER LEGAL OR
EQUITABLE THEORY OF RECOVERY.

V.

INDEMNITY: To the maximum extent allowed by law, CLIENT and KITTELSON & ASSOCIATES, INC.
shall indemnify, reimburse, and hold harmless each other and the indemnified party’s employees,
officers, directors and agents from, for and against all claims, losses, legal costs and expenses
resulting from any bodily injury or property damage, but only to the extent caused by the
indemnifying party’s negligence.

VI.

OWNERSHIP OF DOCUMENTS: KITTELSON & ASSOCIATES, INC is deemed the author and owner of
its documents and other instruments of service, and will retain all common law, statutory, and
other reserved rights, including copyrights. So long as CLIENT complies with all terms of this
Agreement, including but not limited to terms of payment, KITTELSON & ASSOCIATES, INC. grants
CLIENT a nonexclusive license to use instruments of professional service for the purpose of
constructing, occupying and maintaining the Project. Reuse or modification of any such documents
by CLIENT, without KITTELSON & ASSOCIATES, INC.‘s written permission, shall be at CLIENT’s own
sole risk and CLIENT agrees to defend, indemnify, reimburse and hold harmless KITTELSON &

Kittelson & Associates, Inc.

Orlando, Florida

Narcoossee & Luminary Signal Post Design Services

26269P
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ASSOCIATES, INC. from all claims, liabilities, losses, costs, damages and expenses, including
attorney’s fees and expert’s fees, related to the reuse by CLIENT or others acting through CLIENT.
VII.

ELECTRONIC DOCUMENTS: If KITTELSON & ASSOCIATES, INC. provides CLIENT any documents or
other instruments of service in electronic form (“Electronic Documents”), acceptance and use of
the electronic documents by CLIENT shall be at CLIENT’s sole risk and CLIENT shall:
a. Waive and covenant not to sue KITTELSON & ASSOCIATES, INC. or its employees alleging
any inaccuracy or defect of the Electronic Documents.
b. Agree that KITTELSON & ASSOCIATES, INC. makes no representation with regard to the
compatibility of the Electronic Documents with any software or hardware or that the data
is fit for any specific use.
c. Indemnify, hold harmless, reimburse and defend KITTELSON & ASSOCIATES, INC. from,
for and against any claim, damage, liability, loss, expense or cost, including attorneys’ fees
and expert’s fees, that may arise from CLIENT’S use of the Electronic Documents or any
subsequent modification of the Electronic Documents by any person or entity.
d. CLIENT agrees that prior to use of the Electronic Documents on any project other than the
Project, CLIENT shall retain the services of a licensed professional as necessary to review
and revise the Electronic Documents for compliance with the local laws, practices and
standards of the place where the Project will be located.

VIII.

DISPUTE RESOLUTION: In any dispute arising out of this Agreement or the Services, with the
exception of disputes relating to CLIENT's non-payment, partial payment or late payment of any
amount due under an invoice issued by KITTELSON & ASSOCIATES, INC. ("Payment Disputes"), for
which the remedy will be in accordance with Article XVI of this Agreement, the Parties shall first
attempt to resolve the dispute through good-faith negotiation. In the event that the Parties are
unable to resolve the dispute through negotiation, CLIENT agrees that any claim or dispute arising
out of this Agreement or the Services, with the exception of Payment Disputes, shall be submitted
to non-binding mediation. If the dispute cannot be resolved by mediation, the parties agree to
submit their dispute to binding arbitration before a single arbitrator. The arbitration shall be held
in Multnomah County, Oregon and shall be conducted by and pursuant to the rules of Arbitration
Service of Portland, Inc. (ASP), and the arbitrator shall be chosen in accordance with ASP rules.
Except in the case of Payment Disputes, the parties agree that so long as they are making goodfaith efforts to resolve the dispute pursuant to the terms of this Article, they shall continue to
perform under this Agreement.

IX.

GOVERNING LAW: Without regard to conflict of laws, the rights and liabilities of the parties under
this Agreement shall be governed by the laws of the State of Oregon.

X.

TIME BAR TO LEGAL ACTION: All legal actions by either party against the other arising out of or in
any way connected with this Agreement or the services to be performed hereunder shall be barred
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and under no circumstances shall any such legal action be initiated by either party after the earlier
of three (3) years or the State’s applicable statute of limitations, both of which shall commence to
run on the last day Services are performed under this Agreement.
XI.

DIRECT EXPENSES: KITTELSON & ASSOCIATES, INC.'s Direct Expenses shall be those costs incurred
on or directly for the Project, including but not limited to necessary transportation costs including
mileage at the current IRS-allowed rates, meals and lodging. Reimbursement for automobiles,
meals and lodging, and any other expenses furnished by commercial sources shall be on the basis
of actual charges plus a 10% markup.
All communication fees including, but not limited to computer services, telephone, faxes, postage,
overnight deliveries, and in-house copies, printing, and binding charges shall be billed on the basis
of a per direct labor hour fee when furnished by KITTELSON & ASSOCIATES, INC.

XII.

PROFESSIONAL SERVICES: KITTELSON & ASSOCIATES, INC. staff is defined as all permanent and
temporary employees, as well as any and all contract labor of KITTELSON & ASSOCIATES, INC. All
KITTELSON & ASSOCIATES, INC., staff time spent working on the Project will be billed as applicable
per Table 1.

XIII.

COST ESTIMATE: Any cost estimates provided by KITTELSON & ASSOCIATES, INC. as part of the
Services will be on a basis of experience and judgment, but because it has no control over market
conditions or bidding procedures KITTELSON & ASSOCIATES, INC. cannot warrant that bids,
construction or other Project costs will not vary from these cost estimates.

XIV. PEER REVIEW: Any peer review report prepared by KITTELSON & ASSOCIATES INC. as part of the

Services herein merely represents its professional, unbiased opinion regarding the deliverable. This
opinion is based solely on KITTELSON & ASSOCIATES, INC.’S evaluation of the information provided
by CLIENT and should not be considered an exhaustive review, insurance against errors or
omissions in the deliverable, or advocacy of the intended project. CLIENT agrees that the purpose
and intent of KITTELSON & ASSOCIATES, INC.’S evaluation of the deliverable is to reduce the risk of
errors or omissions only and not to eliminate such risk. KITTELSON & ASSOCIATES, INC. offers no
warranty or guarantee with regard to any requested peer review performed under this
AGREEMENT.

xv. TERMINATION FOR CONVENIENCE: In addition to other rights of termination, either CLIENT or
KITTELSON & ASSOCIATES, INC. may terminate this Agreement for its convenience by giving 30
days’ written notice to the other party. In such event, CLIENT shall forthwith pay KITTELSON &
ASSOCIATES, INC. in full for all work previously authorized and performed prior to effective date of
termination as well as all unavoidable expenses incurred prior to termination.
XVI.

PAYMENT TO KITTELSON & ASSOCIATES, INC./REMEDIES FOR PAYMENT DISPUTES: Monthly
invoices will be issued by KITTELSON & ASSOCIATES, INC. for all services performed under the terms
of this Agreement, and reimbursement of direct expenses. A retainer, if applicable, will be required
in advance of start of services and will be credited to the final invoice(s) of Project. Invoices are due
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and payable within 30 days of receipt. The CLIENT must notify the KITTELSON & ASSOCIATES, INC.’s
Project Manager or Project Accountant, in writing, within 30 days of receipt, of any disputed
charges in an invoice (the “Disputed Charges “). In the event CLIENT gives notice of any Disputed
Charges in an invoice, the undisputed invoiced amounts are still due and owing under the terms of
this Article. Interest at the rate of 1.5 percent per month, or alternatively at the highest monthly
rate allowable in the jurisdiction where the Services are being provided, whichever is higher, will
be charged on all past due amounts. Interest charges on past due amounts are in addition to the
fixed ceiling for the contract and are not counted in determining whether the fixed ceiling has been
reached. CLIENT’S failure to make payments to KITTELSON & ASSOCIATES, INC. within 90 days of
the issuance of an invoice shall constitute a material breach of this Agreement and KITTELSON &
ASSOCIATES, INC. shall have the option to withhold services until paid or terminate this Agreement.
Payment Disputes, including but not limited to disputes over (a) CLIENT's non-payment or late
payment of any charge on an invoice; and (b) any charge on an invoice identified by CLIENT as a
Disputed Charge, are not subject to the Dispute Resolution and Arbitration provisions of Article VIII
of this Agreement, and KITTELSON & ASSOCIATES, INC. may avail itself of any and all available legal
and equitable remedies to address such Payment Disputes. In the event KITTELSON & ASSOCIATES,
INC. is required to undertake collection actions, or otherwise incur any costs in connection with
the collection of amounts owing under a past-due invoice, all such costs shall be the responsibility
of CLIENT. KITTELSON & ASSOCIATES, INC. prefers that all payments be made through the
Automated Clearing House Network (“ACH”). The following bank account information is provided
below for this purpose:
Account Name: Kittelson & Associates, Inc.
Bank Name: Chase Bank
Account Number: 179118350
ABA Number: 325070760
Remittance Advice: apinvoice@kittelson.com
XVI I.

PREVAILING PARTY ATTORNEY FEES: In the event of any litigation between the parties arising out
of this Agreement, including mandatory arbitration under Article VIII of this Agreement, the
prevailing party shall be entitled to recovery of its reasonable attorney’s fees incurred in the
litigation.

XVI II. _
____
__
ADDITIONAL
INSURED:
KITTELSON & ASSOCIATES, INC. shall cause its general liability insurers to

name CLIENT as an additional insured.
XIX.

PROFESSIONAL STANDARDS: KITTELSON & ASSOCIATES, INC. shall be responsible for performing
the Services to the level of competency currently maintained by other practicing professional
engineers performing the same type of services in CLIENT'S community. KITTELSON & ASSOCIATES,
INC. makes no warranty, guarantee or assurance, express or implied, that the Services will yield or
accomplish a perfect or particular outcome for the Project.

xx.

ENTIRE AGREEMENT: This Agreement constitutes the entire, legally-binding contract between the
parties regarding its subject matter and supersede any and all prior or contemporaneous
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understandings, agreements, or representations, whether oral or written. Amendments to this
Agreement will be governed by this Agreement and must be in writing and signed by both the
CLIENT and KITTELSON & ASSOCIATES, INC.
XXL

NO THIRD PARTY RIGHTS: To the fullest extent permitted by law, no party has any third party
beneficiary or other rights arising from or related to the Services.

AUTHORIZATION TO PROCEED: Signing this form shall constitute agreement with all terms and
conditions of this AGREEMENT and authorization by CLIENT for KITTELSON & ASSOCIATES, INC. to
proceed with performance of the Services as of the date first written above (the “EFFECTIVE DATE”).
Table 1:
Project Phase Description

Billing Method

Authorized Amount

Task 1 – Post Design
Services

Time & Materials

$10,000

Accepted for:
Poitras East
District

Approved for:
Community

Development

KITTELSON & ASSOCIATES, INC.

Signature

Signature

Print Name

Print Name

Title

Title

Date

Date

Kittelson & Associates, Inc.

Orlando, Florida

Poitras East
Community Development District

District’s Financial Position and
Budget to Actual YTD

Poitras East CDD
Statement of Financial Position
As of 2/28/2021

General Fund

Debt Service
Fund

Capital Projects
Fund

Total

Assets
Current Assets
General Checking Account
Accounts Receivable - Due from Developer

1,820.00

Series 2020 Debt Service Reserve
Series 2020 Interest
Total Current Assets

Total Assets

$63,314.07

$63,314.07

1,820.00
$64,003.08

64,003.08

231.84

231.84

$65,134.07

$64,234.92

$0.00

$129,368.99

$65,134.07

$64,234.92

$0.00

$129,368.99

Liabilities and Net Assets
Current Liabilities
Accounts Payable

$7,532.92

Deferred Revenue

1,820.00

$7,532.92
1,820.00

Accounts Payable
Total Current Liabilities

Total Liabilities

$1,092.00

1,092.00

$9,352.92

$0.00

$1,092.00

$10,444.92

$9,352.92

$0.00

$1,092.00

$10,444.92

Net Assets
Net Assets, Unrestricted
Net Assets - General Government
Current Year Net Assets - General Government

($63,275.11)

($63,275.11)

67,906.97

67,906.97

51,149.29

51,149.29

Net Assets, Unrestricted
Current Year Net Assets, Unrestricted

$33,175.73

33,175.73

31,059.19

31,059.19

Net Assets, Unrestricted
Current Year Net Assets, Unrestricted

($11,586.21)

(11,586.21)

10,494.21

10,494.21

Total Net Assets

$55,781.15

$64,234.92

($1,092.00)

$118,924.07

Total Liabilities and Net Assets

$65,134.07

$64,234.92

$0.00

$129,368.99
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Poitras East CDD
Statement of Activities
As of 2/28/2021
General Fund

Debt Service
Fund

Capital Projects
Fund

Total

Revenues
Developer Contributions

$94,562.25

Inter-Fund Group Transfers In
Debt Proceeds

$94,562.25
$0.29

0.29

30,827.51

30,827.51

Inter-Fund Transfers In

($0.29)

Debt Proceeds
Total Revenues

$94,562.25

$30,827.80

(0.29)

354,516.27

354,516.27

$354,515.98

$479,906.03

Expenses
Supervisor Fees

$800.00

D&O Insurance
Management
Engineering
District Counsel
Postage & Shipping
Legal Advertising
Miscellaneous
Web Site Maintenance
Dues, Licenses, and Fees

$800.00

2,421.00

2,421.00

14,583.35

14,583.35

1,250.00

1,250.00

12,498.50

12,498.50

33.66

33.66

2,726.29

2,726.29

40.16

40.16

925.00

925.00

175.00

175.00

General Insurance

2,960.00

2,960.00

Personnel Leasing Agreement

5,000.00

5,000.00

Engineering
District Counsel
Legal Advertising
Contingency
Total Expenses

$43,412.96

$0.00

$34,441.20

34,441.20

4,971.50

4,971.50

509.07

509.07

304,100.00

304,100.00

$344,021.77

$387,434.73

Other Revenues (Expenses) & Gains (Losses)
Interest Income

$231.39

Total Other Revenues (Expenses) & Gains (Losses)
Change In Net Assets
Net Assets At Beginning Of Year

Net Assets At End Of Year

$231.39

$0.00

$231.39

$0.00

$231.39

$51,149.29

$31,059.19

$10,494.21

$92,702.69

$4,631.86

$33,175.73

($11,586.21)

$26,221.38

$55,781.15

$64,234.92

($1,092.00)

$118,924.07

Page 1 of 1

Poitras East CDD
Budget to Actual
For the Month Ending 02/28/2021
Year To Date
Actual

Budget

FY 2021
Adopted
Budget

Variance

Revenues
Developer Contributions
Net Revenues

$

94,562.25

$

150,510.42

$

(55,948.17)

$ 361,225.00

$

94,562.25

$

150,510.42

$

(55,948.17)

$ 361,225.00

800.00

$

2,000.00

$

(1,200.00)

General & Administrative Expenses
Supervisor Fees

$

D&O Insurance

2,421.00

Trustee Services

1,250.00

1,171.00

$

4,800.00
3,000.00

-

2,500.00

(2,500.00)

6,000.00

Management

14,583.35

14,583.33

0.02

35,000.00

Engineering

1,250.00

5,000.00

(3,750.00)

12,000.00

-

2,083.33

(2,083.33)

5,000.00

12,498.50

10,416.67

2,081.83

25,000.00

Assessment Administration

-

3,125.00

(3,125.00)

7,500.00

Reamortization Schedules

-

208.33

(208.33)

500.00

Audit

-

2,500.00

(2,500.00)

6,000.00

Travel and Per Diem

-

208.33

(208.33)

500.00

Telephone

-

41.67

(41.67)

100.00

33.66

208.33

(174.67)

500.00

Dissemination Agent
District Counsel

Postage & Shipping
Copies
Legal Advertising
Miscellaneous

-

208.33

(208.33)

500.00

2,726.29

4,166.67

(1,440.38)

10,000.00

40.16

3,750.01

(3,709.85)

9,000.00

Web Site Maintenance

925.00

1,125.00

(200.00)

2,700.00

Dues, Licenses, and Fees

175.00

72.92

102.08

175.00
$ 128,275.00

Total General & Administrative Expenses

$

35,452.96

$

53,447.92

$

(17,994.96)

$

-

$

1,041.67

$

(1,041.67)

Field Operations
Electric Utility Services
Electric
Water-Sewer Combination Services
Water Reclaimed
Other Physical Environment
General Insurance

$

2,500.00

-

4,166.67

(4,166.67)

10,000.00

2,960.00

1,333.33

1,626.67

3,200.00

Property & Casualty Insurance

-

625.00

(625.00)

1,500.00

Other Insurance

-

104.17

(104.17)

250.00

Irrigation Repairs

-

4,166.67

(4,166.67)

10,000.00
75,000.00

Landscaping Maintenance & Material

-

31,250.00

(31,250.00)

Tree Trimming

-

2,083.33

(2,083.33)

5,000.00

Flower & Plant Replacement

-

4,166.67

(4,166.67)

10,000.00

Contingency

-

4,166.67

(4,166.67)

10,000.00

Hurricane Cleanup

-

8,333.33

(8,333.33)

20,000.00

Road & Street Facilities
Entry and Wall Maintenance

-

1,250.00

(1,250.00)

3,000.00

Hardscape Maintenance

-

2,083.33

(2,083.33)

5,000.00

Streetlights

-

12,500.00

(12,500.00)

30,000.00

Accent Lighting

-

208.33

(208.33)

500.00

Alleyway Maintenance

-

4,166.67

(4,166.67)

10,000.00

Parks & Recreation
Personnel Leasing Agreement

5,000.00

5,000.00

Reserves
Infrastructure Capital Reserve

-

8,333.33

(8,333.33)

-

2,083.33

(2,083.33)

5,000.00

Alleyway Reserve
Total Field Operations Expenses
Total Expenses
Net Income (Loss)

-

12,000.00
20,000.00

$

7,960.00

$

97,062.50

$

(89,102.50)

$ 232,950.00

$

43,412.96

$

150,510.42

$

(107,097.46)

$ 361,225.00

$

51,149.29

$

-

$

51,149.29
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